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69.50.609 Captions not law -- 1993 ¢
187.

Notes:

Drug nuisances -- Injunctions: Chapter

7.43 RCW.

69.50.101
Definitions.

Unless the context clearly requires otherwise, definitions
of terms shall be as indicated where used in this chapter:

(a) "Administer" means to apply a controlled
substance, whether by injection, inhalation, ingestion, or
any other means, directly to the body of a patient or
research subject by:

(1) a practitioner authorized to prescribe (or, by the
practitioner's authorized agent); or

(2) the patient or research subject at the direction and
in the presence of the practitioner.

(b) "Agent" means an authorized person who acts on
behalf of or at the direction of a manufacturer, distributor,
or dispenser. It does not include a common or contract
carrier, public warehouseperson, or employee of the
carrier or warehouseperson.

(c) "Board" means the state board of pharmacy.

(d) "Controlled substance" means a drug, substance,
or immediate precursor included in Schedules | through V
as set forth in federal or state laws, or federal or board
rules.

(e)(1) "Controlled substance analog" means a
substance the chemical structure of which is substantially
similar to the chemical structure of a controlled substance
in Schedule | or Il and:

(i) that has a stimulant, depressant, or hallucinogenic
effect on the central nervous system substantially similar
to the stimulant, depressant, or hallucinogenic effect on
the central nervous system of a controlled substance
included in Schedule | or II; or

(i) with respect to a particular individual, that the
individual represents or intends to have a stimulant,
depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant,
depressant, or hallucinogenic effect on the central
nervous system of a controlled substance included in
Schedule | or Il

(2) The term does not include:
(i) a controlled substance;

(i) a substance for which there is an approved new
drug application;

(i) a substance with respect to which an exemption is in
effect for investigational use by a particular person under
Section 505 of the federal Food, Drug and Cosmetic Act,
21 U.S.C. Sec. 355, to the extent conduct with respect to
the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human
consumption before an exemption takes effect with respect
to the substance.

(f) "Deliver" or "delivery," means the actual or
constructive transfer from one person to another of a
substance, whether or not there is an agency relationship.

(g) "Department" means the department of health.

(h) "Dispense" means the interpretation of a prescription
or order for a controlled substance and, pursuant to that
prescription or order, the proper selection, measuring,
compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.

(i) "Distribute" means to deliver other than by
administering or dispensing a controlled substance.

(k) "Distributor" means a person who distributes.

() "Drug" means (1) a controlled substance recognized
as a drug in the official United States
pharmacopoeia/national formulary or the official
homeopathic pharmacopoeia of the United States, or any
supplement to them; (2) controlled substances intended for
use in the diagnosis, cure, mitigation, treatment, or
prevention of disease in individuals or animals; (3)
controlled substances (other than food) intended to affect
the structure or any function of the body of individuals or
animals; and (4) controlled substances intended for use as
a component of any article specified in (1), (2), or (3) of this
subsection. The term does not include devices or their
components, parts, or accessories.

(m) "Drug enforcement administration" means the drug
enforcement administration in the United States
Department of Justice, or its successor agency.

(n) "Immediate precursor" means a substance:

(1) that the state board of pharmacy has found to be
and by rule designates as being the principal compound
commonly used, or produced primarily for use, in the
manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or
likely to be used in the manufacture of a controlled
substance; and

(3) the control of which is necessary to prevent, curtail,
or limit the manufacture of the controlled substance.

(o) "Isomer" means an optical isomer, but in RCW
69.50.101(r)(5), 69.50.204(a) (12) and (34), and
69.50.206(a)(4), the term includes any geometrical isomer;
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in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW
69.50.204(a)(35), 69.50.204(c), and69.50.208 (a) the
term includes any positional or geometric isomer.

(p) "Manufacture" means the production, preparation,
propagation, compounding, conversion, or processing of
a controlled substance, either directly or indirectly or by
extraction from substances of natural origin, or
independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis, and
includes any packaging or repackaging of the substance
or labeling or relabeling of its container. The term does
not include the preparation, compounding, packaging,
repackaging, labeling, or relabeling of a controlled
substance:

(1) by a practitioner as an incident to the practitioner's
administering or dispensing of a controlled substance in
the course of the practitioner's professional practice; or

(2) by a practitioner, or by the practitioner's authorized
agent under the practitioner's supervision, for the purpose
of, or as an incident to, research, teaching, or chemical
analysis and not for sale.

(q) "Marijuana" or "marihuana" means all parts of the
plant Cannabis, whether growing or not; the seeds
thereof; the resin extracted from any part of the plant; and
every compound, manufacture, salt, derivative, mixture,
or preparation of the plant, its seeds or resin. The term
does not include the mature stalks of the plant, fiber
produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature
stalks (except the resin extracted therefrom), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable
of germination.

(r) "Narcotic drug" means any of the following, whether
produced directly or indirectly by extraction from
substances of vegetable origin, or independently by
means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

(1) Opium, opium derivative, and any derivative of
opium or opium derivative, including their salts, isomers,
and salts of isomers, whenever the existence of the salts,
isomers, and salts of isomers is possible within the
specific chemical designation. The term does not include
the isoquinoline alkaloids of opium.

(2) Synthetic opiate and any derivative of synthetic
opiate, including their isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers, whenever the
existence of the isomers, esters, ethers, and salts is
possible within the specific chemical designation.

(3) Poppy straw and concentrate of poppy straw.
(4) Coca leaves, except coca leaves and extracts of
coca leaves from which cocaine, ecgonine, and

derivatives or ecgonine or their salts have been removed.

(5) Cocaine, or any salt, isomer, or salt of isomer

thereof.
(6) Cocaine base.

(7) Ecgonine, or any derivative, salt, isomer, or salt of
isomer thereof.

(8) Any compound, mixture, or preparation containing
any quantity of any substance referred to in subparagraphs
(1) through (7).

(s) "Opiate" means any substance having an addiction-
forming or addiction-sustaining liability similar to morphine
or being capable of conversion into a drug having
addiction-forming or addiction-sustaining liability. The term
includes opium, substances derived from opium (opium
derivatives), and synthetic opiates. The term does not
include, unless specifically designated as controlled under
RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The
term includes the racemic and levorotatory forms of
dextromethorphan.

(t) "Opium poppy" means the plant of the species
Papaver somniferum L., except its seeds.

(u) "Person" means individual, corporation, business
trust, estate, trust, partnership, association, joint venture,
government, governmental subdivision or agency, or any
other legal or commercial entity.

(v) "Poppy straw" means all parts, except the seeds, of
the opium poppy, after mowing.

(w) "Practitioner" means:

(1) A physician under chapter 18.71 RCW, a physician
assistant under chapter 18.71A RCW, an osteopathic
physician and surgeon under chapter 18.57 RCW, an
optometrist licensed under chapter 18.53 RCW who is
certified by the optometry board under RCW 18.53.010
subject to any limitations in RCW 18.53.010, a dentist
under chapter 18.32 RCW, a podiatric physician and
surgeon under chapter 18.22 RCW, a veterinarian under
chapter 18.92 RCW, a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse
under chapter 18.79 RCW, a pharmacist under chapter
18.64 RCW or a scientific investigator under this chapter,
licensed, registered or otherwise permitted insofar as is
consistent with those licensing laws to distribute, dispense,
conduct research with respect to or administer a controlled
substance in the course of their professional practice or
research in this state.

(2) A pharmacy, hospital or other institution licensed,
registered, or otherwise permitted to distribute, dispense,
conduct research with respect to or to administer a
controlled substance in the course of professional practice
or research in this state.

(3) A physician licensed to practice medicine and
surgery, a physician licensed to practice osteopathic
medicine and surgery, a dentist licensed to practice
dentistry, a podiatric physician and surgeon licensed to
practice podiatric medicine and surgery, or a veterinarian
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licensed to practice veterinary medicine in any state of
the United States.

(x) "Prescription” means an order for controlled
substances issued by a practitioner duly authorized by
law or rule in the state of Washington to prescribe
controlled substances within the scope of his or her
professional practice for a legitimate medical purpose.

(y) "Production” includes the manufacturing, planting,
cultivating, growing, or harvesting of a controlled
substance.

(z) "Secretary" means the secretary of health or the
secretary's designee.

(aa) "State," unless the context otherwise requires,
means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or a
territory or insular possession subject to the jurisdiction of
the United States.

(bb) "Ultimate user" means an individual who lawfully
possesses a controlled substance for the individual's own
use or for the use of a member of the individual's
household or for administering to an animal owned by the
individual or by a member of the individual's household.

(cc) "Electronic communication of prescription
information" means the communication of prescription
information by computer, or the transmission of an exact
visual image of a prescription by facsimile, or other
electronic means for original prescription information or
prescription refill information for a Schedule 111-V
controlled substance between an authorized practitioner
and a pharmacy or the transfer of prescription information
for a controlled substance from one pharmacy to another
pharmacy.

[2003 c 142 § 4; 1998 ¢ 222 § 3; 1996 c 178 § 18; 1994 sp.s.c 9 §
739; 1993 ¢ 187 § 1. Prior: 1990 ¢ 248 § 1; 1990 ¢ 219 § 3; 1990 ¢
196 § 8; 1989 1st ex.s. ¢ 9 § 429; 1987 ¢ 144 § 2; 1986 c 124 § 1,
1984 c 153 § 18; 1980 c 71 § 2; 1973 2nd ex.s. ¢ 38 § 1; 1971 ex.s. C
308 § 69.50.101.]

Notes:

Severability -- 2003 ¢ 142: See note
following RCW 18.53.010.

Effective date -- 1996 ¢ 178: See note
following RCW 18.35.110.

Severability -- Headings and captions
not law -- Effective date -- 1994 sp.s. c 9:
See RCW 18.79.900 through 18.79.902.

Finding -- 1990 c 219: See note
following RCW 69.41.030.

Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

Severability -- 1973 2nd ex.s. ¢ 38: "If
any of the provisions of this amendatory
act, or its application to any person or
circumstance is held invalid, the remainder
of the amendatory act, or the application of
the provision to other persons or
circumstances, or the act prior to its
amendment is not affected.” [1973 2nd
ex.s.c 38 § 3]

69.50.102
Drug paraphernalia — Definitions.

(a) As used in this chapter, "drug paraphernalia” means all
equipment, products, and materials of any kind which are
used, intended for use, or designed for use in planting,
propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing, injecting,
ingesting, inhaling, or otherwise introducing into the human
body a controlled substance. It includes, but is not limited
to:

(1) Kits used, intended for use, or designed for use in
planting, propagating, cultivating, growing, or harvesting of
any species of plant which is a controlled substance or
from which a controlled substance can be derived;

(2) Kits used, intended for use, or designed for use in
manufacturing, compounding, converting, producing,
processing, or preparing controlled substances;

(3) Isomerization devices used, intended for use, or
designed for use in increasing the potency of any species
of plant which is a controlled substance;

(4) Testing equipment used, intended for use, or
designed for use in identifying or in analyzing the strength,
effectiveness, or purity of controlled substances;

(5) Scales and balances used, intended for use, or
designed for use in weighing or measuring controlled
substances;

(6) Diluents and adulterants, such as quinine
hydrochloride, mannitol, mannite, dextrose, and lactose,
used, intended for use, or designed for use in cutting
controlled substances;

(7) Separation gins and sifters used, intended for use, or
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designed for use in removing twigs and seeds from, or in
otherwise cleaning or refining, marihuana;

(8) Blenders, bowls, containers, spoons, and mixing
devices used, intended for use, or designed for use in
compounding controlled substances;

(9) Capsules, balloons, envelopes, and other
containers used, intended for use, or designed for use in
packaging small quantities of controlled substances;

(10) Containers and other objects used, intended for
use, or designed for use in storing or concealing
controlled substances;

(11) Hypodermic syringes, needles, and other objects
used, intended for use, or designed for use in parenterally
injecting controlled substances into the human body;

(12) Objects used, intended for use, or designed for
use in ingesting, inhaling, or otherwise introducing
marihuana, cocaine, hashish, or hashish oil into the
human body, such as:

(i) Metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipes with or without screens, permanent
screens, hashish heads, or punctured metal bowls;

(ii) Water pipes;

(iii) Carburetion tubes and devices;

(iv) Smoking and carburetion masks;

(v) Roach clips: Meaning objects used to hold burning
material, such as a marihuana cigarette, that has become
too small or too short to be held in the hand;

(vi) Miniature cocaine spoons, and cocaine vials;

(vii) Chamber pipes;

(viii) Carburetor pipes;

(ix) Electric pipes;

(x) Air-driven pipes;

(xi) Chillums;

(xii) Bongs; and

(xiii) Ice pipes or chillers.

(b) In determining whether an object is drug
paraphernalia under this section, a court or other
authority should consider, in addition to all other logically
relevant factors, the following:

(1) Statements by an owner or by anyone in control of
the object concerning its use;

(2) Prior convictions, if any, of an owner, or of anyone
in control of the object, under any state or federal law
relating to any controlled substance;

(3) The proximity of the object, in time and space, to a
direct violation of this chapter;

(4) The proximity of the object to controlled substances;

(5) The existence of any residue of controlled
substances on the object;

(6) Direct or circumstantial evidence of the intent of an
owner, or of anyone in control of the object, to deliver it to
persons whom he knows, or should reasonably know,
intend to use the object to facilitate a violation of this
chapter; the innocence of an owner, or of anyone in control
of the object, as to a direct violation of this chapter shall not
prevent a finding that the object is intended or designed for
use as drug paraphernalia;

(7) Instructions, oral or written, provided with the object
concerning its use;

(8) Descriptive materials accompanying the object which
explain or depict its use;

(9) National and local advertising concerning its use;

(10) The manner in which the object is displayed for
sale;

(11) Whether the owner, or anyone in control of the
object, is a legitimate supplier of like or related items to the
community, such as a licensed distributor or dealer of
tobacco products;

(12) Direct or circumstantial evidence of the ratio of
sales of the object(s) to the total sales of the business
enterprise;

(13) The existence and scope of legitimate uses for the
object in the community; and

(14) Expert testimony concerning its use.
[1981c48§1]

Notes:

Severability -- 1981 c 48: "If any
provision of this act or its application to any
person or circumstance is held invalid, the
remainder of the act or the application of
the provision to other persons or
circumstances is not affected.” [1981 c 48
§4.]



69.50.201

Enforcement of chapter — Authority to
change schedules of controlled
substances.

(a) The state board of pharmacy shall enforce this
chapter and may add substances to or delete or
reschedule substances listed in RCW 69.50.204,
69.50.206, 69.50.208, 69.50.210, or 69.50.212 pursuant
to the procedures of chapter 34.05 RCW.

(1) In making a determination regarding a substance,
the board shall consider the following:

(i) the actual or relative potential for abuse;

(ii) the scientific evidence of its pharmacological effect,
if known;

(iii) the state of current scientific knowledge regarding
the substance;

(iv) the history and current pattern of abuse;
(v) the scope, duration, and significance of abuse;
(vi) the risk to the public health;

(vii) the potential of the substance to produce psychic
or physiological dependence liability; and

(viii) whether the substance is an immediate precursor
of a controlled substance.

(2) The board may consider findings of the federal
Food and Drug Administration or the Drug Enforcement
Administration as prima facie evidence relating to one or
more of the determinative factors.

(b) After considering the factors enumerated in
subsection (a) of this section, the board shall make
findings with respect thereto and adopt and cause to be
published a rule controlling the substance upon finding
the substance has a potential for abuse.

(c) The board, without regard to the findings required
by subsection (a) of this section or RCW 69.50.203,
69.50.205, 69.50.207, 69.50.209, and 69.50.211 or the
procedures prescribed by subsections (a) and (b) of this
section, may place an immediate precursor in the same
schedule in which the controlled substance of which it is
an immediate precursor is placed or in any other
schedule. If the board designates a substance as an
immediate precursor, substances that are precursors of
the controlled precursor are not subject to control solely
because they are precursors of the controlled precursor.

(d) If a substance is designated, rescheduled, or
deleted as a controlled substance under federal law, the
board shall similarly control the substance under this
chapter after the expiration of thirty days from the date of
publication in the federal register of a final order
designating the substance as a controlled substance or

rescheduling or deleting the substance or from the date of
issuance of an order of temporary scheduling under
Section 508 of the federal Dangerous Drug Diversion
Control Act of 1984, 21 U.S.C. Sec. 811(h), unless within
that thirty-day period, the board or an interested party
objects to inclusion, rescheduling, temporary scheduling, or
deletion. If no objection is made, the board shall adopt and
cause to be published, without the necessity of making
determinations or findings as required by subsection (a) of
this section or RCW 69.50.203, 69.50.205, 69.50.207,
69.50.209, and 69.50.211, a final rule, for which notice of
proposed rule making is omitted, designating, rescheduling,
temporarily scheduling, or deleting the substance. If an
objection is made, the board shall make a determination
with respect to the designation, rescheduling, or deletion of
the substance as provided by subsection (a) of this section.
Upon receipt of an objection to inclusion, rescheduling, or
deletion under this chapter by the board, the board shall
publish notice of the receipt of the objection, and control
under this chapter is stayed until the board adopts a rule as
provided by subsection (a) of this section.

(e) The board, by rule and without regard to the
requirements of subsection (a) of this section, may
schedule a substance in Schedule | regardless of whether
the substance is substantially similar to a controlled
substance in Schedule | or Il if the board finds that
scheduling of the substance on an emergency basis is
necessary to avoid an imminent hazard to the public safety
and the substance is not included in any other schedule or
no exemption or approval is in effect for the substance
under Section 505 of the federal Food, Drug, and Cosmetic
Act, 21 U.S.C. Sec. 355. Upon receipt of notice under RCW
69.50.214, the board shall initiate scheduling of the
controlled substance analog on an emergency basis
pursuant to this subsection. The scheduling of a substance
under this subsection expires one year after the adoption of
the scheduling rule. With respect to the finding of an
imminent hazard to the public safety, the board shall
consider whether the substance has been scheduled on a
temporary basis under federal law or factors set forth in
subsection (a)(1)(iv), (v), and (vi) of this section, and may
also consider clandestine importation, manufacture, or
distribution, and, if available, information concerning the
other factors set forth in subsection (a)(1) of this section. A
rule may not be adopted under this subsection until the
board initiates a rule-making proceeding under subsection
(a) of this section with respect to the substance. A rule
adopted under this subsection must be vacated upon the
conclusion of the rule-making proceeding initiated under
subsection (a) of this section with respect to the substance.

(9) [(H] Authority to control under this section does not
extend to distilled spirits, wine, malt beverages, or tobacco
as those terms are defined or used in Titles 66 and 26
RCW.

[1998 ¢ 245 § 108; 1993 ¢ 187 § 2; 1989 1st ex.s. ¢ 9 § 430; 1986 ¢
124 § 2; 1971 ex.s. ¢ 308 § 69.50.201.]

Notes:

Effective date -- Severability -- 1989
1st ex.s. c 9: See RCW 43.70.910 and
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43.70.920.

69.50.202
Nomenclature.

The controlled substances listed or to be listed in the
schedules in RCW 69.50.204, 69.50.206, 69.50.208,
69.50.210, and 69.50.212 are included by whatever
official, common, usual, chemical, or trade name
designated.

[1971 ex.s. ¢ 308 § 69.50.202.]

69.50.203
Schedule | tests.

(a) The state board of pharmacy shall place a substance
in Schedule | upon finding that the substance:

(1) has high potential for abuse;

(2) has no currently accepted medical use in treatment
in the United States; and

(3) lacks accepted safety for use in treatment under
medical supervision.

(b) The board may place a substance in Schedule |
without making the findings required by subsection (a) of
this section if the substance is controlled under Schedule
| of the federal Controlled Substances Act by a federal
agency as the result of an international treaty,
convention, or protocol.

[1993 ¢ 187 § 3; 1971 ex.s. ¢ 308 § 69.50.203.]

69.50.204
Schedule I.

Unless specifically excepted by state or federal law or
regulation or more specifically included in another
schedule, the following controlled substances are listed in
Schedule I:

(a) Any of the following opiates, including their
isomers, esters, ethers, salts, and salts of isomers,
esters, and ethers whenever the existence of these
isomers, esters, ethers, and salts is possible within the
specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-
phenethyl)-4-piperidinyl]-N-phenylacetamide);

(2) Acetylmethadol;

(3) Allylprodine;

(4) Alphacetylmethadol;

(5) Alphameprodine;

(6) Alphamethadol;

(7) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-
phenyl) ethyl-4-piperidyl] propionanilide); (1-(1-methyl-2-
phenylethyl)-4-(N-propanilido) piperidine);

(8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-
thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide);

(9) Benzethidine;
(10) Betacetylmethadol;

(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-
phenethyl)-4-piperidinyl]-N-phenylpropanamide);

(12) Beta-hydroxy-3-methylfentanyl some trade or other
names: N-[1-(2-hydrox-2-phenethyl)-3-methyl-4-piperidinyl]-
N-phenylpropanamide;

(13) Betameprodine;

(14) Betamethadol;

(15) Betaprodine;

(16) Clonitazene;

(17) Dextromoramide;

(18) Diampromide;

(19) Diethylthiambutene;

(20) Difenoxin;

(21) Dimenoxadol;

(22) Dimepheptanol;

(23) Dimethylthiambutene;

(24) Dioxaphetyl butyrate;

(25) Dipipanone;

(26) Ethylmethylthiambutene;

(27) Etonitazene;

(28) Etoxeridine;

(29) Furethidine;
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(30) Hydroxypethidine;

(31) Ketobemidone;

(32) Levomoramide;

(33) Levophenacylmorphan;

(34) 3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-
4-piperidyl]-N-phenylprop anamide);

(35) 3-Methylthiofentanyl (N-[(3-methyl-1-(2-
thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide);

(36) Morpheridine;

(37) MPPP (1-methyl-4-phenyl-4-
propionoxypiperidine);

(38) Noracymethadol;
(39) Norlevorphanol;
(40) Normethadone;
(41) Norpipanone;

(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-
phenethyl)-4-piperidinyl] propanamide);

(43) PEPAP(1-(-2-phenethyl)-4-phenyl-4-
acetoxypiperidine);

(44) Phenadoxone;
(45) Phenampromide;
(46) Phenomorphan;
(47) Phenoperidine;
(48) Piritramide;

(49) Proheptazine;
(50) Properidine;

(51) Propiram;

(52) Racemoramide;

(53) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-
piperidinyl]-propanaminde);

(54) Tilidine;
(55) Trimeperidine.

(b) Opium derivatives. Unless specifically excepted or
unless listed in another schedule, any of the following
opium derivatives, including their salts, isomers, and salts
of isomers whenever the existence of those salts,
isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) 3,4-methylenedioxy-N-ethylamphetamine some
trade or other names: N-ethyl-alpha-methyl-
3,4(methylenedioxy)phenthylamine, N-ethyl MDA, MDE,
MDEA;

(9) N-hydroxy-3,4-methylenedioxyamphetamine some
trade or other names: N-hydroxy-alpha-methyl-
3,4(methylenedioxy)phenethylamine, and N-hydroxy MDA,

(10) Dihydromorphine;

(11) Drotebanol;

(12) Etorphine, except hydrochloride sal;

(13) Heroin;

(14) Hydromorphinol;

(15) Methyldesorphine;

(16) Methyldihydromorphine;

(17) Morphine methylbromide;

(18) Morphine methylsulfonate;

(19) Morphine-N-Oxide;

(20) Myrophine;

(21) Nicocodeine;

(22) Nicomorphine;

(23) Normorphine;

(24) Pholcodine;

(25) Thebacon.

(c) Hallucinogenic substances. Unless specifically
excepted or unless listed in another schedule, any material,
compound, mixture, or preparation which contains any
quantity of the following hallucinogenic substances,
including their salts, isomers, and salts of isomers
whenever the existence of those salts, isomers, and salts
of isomers is possible within the specific chemical

designation.

(1) 4-bromo-2,5-dimethoxy-amphetamine: Some trade



or other names: 4-bromo-2,5-dimethoxy-a-
methylphenethylamine; 4-bromo-2,5-DMA,;

(2) 2,5-dimethoxyamphetamine: Some trade or other
names: 2,5-dimethoxy-a-methylphenethylamine; 2,5-
DMA,

(3) 4-methoxyamphetamine: Some trade or other
names: 4-methoxy-a-methylphenethylamine;
paramethoxyamphetamine, PMA;

(4) 5-methoxy-3,4-methylenedioxy-amphetamine;

(5) 4-methyl-2,5-dimethoxy-amphetamine: Some trade
and other names: 4-methyl-2,5-dimethoxy-a-
methylphenethylamine; "DOM"; and "STP";

(6) 3,4-methylenedioxy amphetamine;

(7) 3,4-methylenedioxymethamphetamine (MDMA);

(8) 3,4,5-trimethoxy amphetamine;

(9) Bufotenine: Some trade or other names: 3-(beta-
Dimethylaminoethyl)-5-hydroxindole; 3-(2-
dimethylaminoethyl)-5-indolol; N, N-dimethylserotonin; 5-
hydroxy-N,N-dimethyltryptamine; mappine;

(10) Diethyltryptamine: Some trade or other names:
N,N-Diethyltryptamine; DET,;

(11) Dimethyltryptamine: Some trade or other names:
DMT,;

(12) Ibogaine: Some trade or other names: 7-Ethyl-6,6
beta,7,8,9,10,12,13,-octahydro-2-methoxy-6,9-methano-
5H-pyndo (1',2' 1,2) azepino (5,4-b) indole; Tabernanthe
iboga;

(13) Lysergic acid diethylamide;

(14) Marihuana or marijuana;

(15) Mescaline;

(16) Parahexyl-7374: Some trade or other names: 3-
Hexyl-1-hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trimethyl-
6H-dibenzo[b,d]pyran; synhexyl;

(17) Peyote, meaning all parts of the plant presently
classified botanically as Lophophora Williamsii Lemaire,
whether growing or not, the seeds thereof, any extract
from any part of such plant, and every compound,
manufacture, salts, derivative, mixture, or preparation of
such plant, its seeds, or extracts; (interprets 21 U.S.C.
Sec. 812 (c), Schedule | (c)(12));

(18) N-ethyl-3-piperidyl benzilate;

(19) N-methyl-3-piperidyl benzilate;

(20) Psilocybin;

(21) Psilocyn;

(22) Tetrahydrocannabinols, synthetic equivalents of the
substances contained in the plant, or in the resinous
extractives of Cannabis, species, and/or synthetic
substances, derivatives, and their isomers with similar
chemical structure and pharmacological activity such as the
following:

(i) Delta 1 - cis - or trans tetrahydrocannabinol, and their
optical isomers, excluding tetrahydrocannabinol in sesame
oil and encapsulated in a soft gelatin capsule in a drug
product approved by the United States Food and Drug
Administration;

(i) Delta 6 - cis - or trans tetrahydrocannabinol, and
their optical isomers;

(iii) Delta 3,4 - cis - or trans tetrahydrocannabinol, and
its optical isomers;

(Since nomenclature of these substances is not
internationally standardized, compounds of these
structures, regardless of numerical designation of atomic
positions covered.)

(23) Ethylamine analog of phencyclidine: Some trade or
other names: N-ethyl-1phenylcyclohexalymine, (1-
phenylcyclohexl) ethylamine; N-(1-
phenylcyclohexyl)ethylamine; cyclohexamine; PCE;

(24) Pyrrolidine analog of phencyclidine: Some trade or
other names: 1-(1-phencyclohexyl)pyrrolidine; PCPy; PHP;

(25) Thiophene analog of phencyclidine: Some trade or
other names: 1-(1-[2-thenyl]-cyclohexly)-pipendine; 2-
thienylanalog of phencyclidine; TPCP; TCP;

(26) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine: A trade or
other name is TCPy.

(d) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following substances having a depressant effect on the
central nervous system, including its salts, isomers, and
salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the specific
chemical designation.

(1) Mecloqualone;

(2) Methaqualone.

(e) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following substances having a stimulant effect on the
central nervous system, including its salts, isomers, and
salts of isomers:

(1) Fenethylline;

(2) (+-)cis-4-methylaminorex ((+-)cis-4,5-dihydro-4-
methyl-5-phenyl-2-oxazolamine);

(3) N-ethylamphetamine;



(4) N,N-dimethylamphetamine: Some trade or other
names: N,N-alpha-trimethyl-benzeneethanamine; N,N-
alpha-trimethylphenoethylene.

The controlled substances in this section may be
rescheduled or deleted as provided for in RCW
69.50.201.

[1993 ¢ 187 § 4; 1986 ¢ 124 § 3; 1980 ¢ 138 § 1; 1971 ex.s. ¢ 308 §
69.50.204.]

Notes:

State board of pharmacy may change
schedules of controlled substances: RCW
69.50.201.

69.50.205
Schedule Il tests.

(a) The state board of pharmacy shall place a substance
in Schedule Il upon finding that:

(1) the substance has high potential for abuse;

(2) the substance has currently accepted medical use
in treatment in the United States, or currently accepted
medical use with severe restrictions; and

(3) the abuse of the substance may lead to severe
psychological or physical dependence.

(b) The state board of pharmacy may place a
substance in Schedule Il without making the findings
required by subsection (a) of this section if the substance
is controlled under Schedule Il of the federal Controlled
Substances Act by a federal agency as the result of an
international treaty, convention, or protocol.

[1993 ¢ 187 § 5; 1971 ex.s. ¢ 308 § 69.50.205.]

69.50.206
Schedule II.

(a) The drugs and other substances listed in this section,
by whatever official name, common or usual name,
chemical name, or brand name designated, are included
in Schedule II.

(b) Substances. (Vegetable origin or chemical
synthesis.) Unless specifically excepted, any of the
following substances, except those listed in other

schedules, whether produced directly or indirectly by
extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or by
combination of extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound,
derivative, or preparation of opium or opiate, excluding
apomorphine, dextrorphan, nalbuphine, nalmefene,
naloxone, and naltrexone, and their respective salts, but
including the following:

(i) Raw opium;

(ii) Opium extracts;

(iii) Opium fluid;

(iv) Powdered opium;

(v) Granulated opium;

(vi) Tincture of opium;

(vii) Codeine;

(viii) Ethylmorphine;

(ix) Etorphine hydrochloride;

(x) Hydrocodone;

(xi) Hydromorphone;

(xii) Metopon;

(xiii) Morphine;

(xiv) Oxycodone;

(xv) Oxymorphone; and

(xvi) Thebaine.

(2) Any salt, compound, isomer, derivative, or
preparation thereof that is chemically equivalent or identical
with any of the substances referred to in subsection (b)(1)
of this section, but not including the isoquinoline alkaloids
of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or
preparation of coca leaves including cocaine and ecgonine,
and their salts, isomers, derivatives, and salts of isomers
and derivatives, and any salt, compound, derivative, or
preparation thereof which is chemically equivalent or
identical with any of these substances, but not including
decocainized coca leaves or extractions of coca leaves

which do not contain cocaine or ecgonine.

(5) Methylbenzoylecgonine (cocaine — its salts, optical
isomers, and salts of optical isomers).

(6) Concentrate of poppy straw (The crude extract of
poppy straw in either liquid, solid, or powder form which
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contains the phenanthrene alkaloids of the opium poppy.)

(c) Opiates. Unless specifically excepted or unless in
another schedule, any of the following synthetic opiates,
including its isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, whenever the existence of
such isomers, esters, ethers, and salts is possible within
the specific chemical designation, dextrorphan and
levopropoxyphene excepted:

(1) Alfentanil;

(2) Alphaprodine;

(3) Anileridine;

(4) Bezitramide;

(5) Bulk dextropropoxyphene (hondosage forms);

(6) Carfentanil;

(7) Dihydrocodeine;

(8) Diphenoxylate;

(9) Fentanyl;

(10) Isomethadone;

(11) Levomethorphan;

(12) Levorphanol;

(13) Metazocine;

(14) Methadone;

(15) Methadone—Intermediate, 4-cyano-2-
dimethylamino-4, 4-diphenyl butane;

(16) Moramide—Intermediate, 2-methyl-3-morpholino-
1, 1-diphenylpropane-carboxylic acid;

(17) Pethidine (meperidine);

(18) Pethidine—Intermediate-A, 4-cyano-1-methyl-4-
phenylpiperidine;

(19) Pethidine—Intermediate-B, ethyl-4-
phenylpiperidine-4-carboxylate;

(20) Pethidine—Intermediate-C, 1-methyl-4-
phenylpiperidine-4-carboxylic acid;

(21) Phenazocine;
(22) Piminodine;

(23) Racemethorphan;
(24) Racemorphan;

(25) Sufentanil.

(d) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following substances having a stimulant effect on the
central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of
its optical isomers;

(2) Methamphetamine, its salts, isomers, and salts of its
isomers;

(3) Phenmetrazine and its salts;
(4) Methylphenidate.

(e) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following substances having a depressant effect on the
central nervous system, including its salts, isomers, and
salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Amobarbital;

(2) Glutethimide;

(3) Pentobarbital;

(4) Phencyclidine;

(5) Secobarbital.

(f) Hallucinogenic substances.

(1) Dronabinol (synthetic) in sesame oil and
encapsulated in a soft gelatin capsule in a United States
Food and Drug Administration approved drug product.
(Some other names for dronabinol [6aR-trans]-6a,7,8,10a-
tetrahydro-6,6,9-trimethyl-3-pentyl-6H-dibenzo[b,d]pyran-i-
ol, or (-)-delta-9-(trans)-tetrahydrocannabinol.)

(2) Nabilone: Some trade or other names are ( *)-
trans3-(1,1-dimethlheptyl)-6,6a,7,8,10,10a-hexahydro-1-
hydroxy-6,6-dimethyl-9H-dibenzol[b,d]pyran-9-one.

(9) Immediate precursors. Unless specifically excepted
or unless listed in another schedule, any material,
compound, mixture, or preparation which contains any

quantity of the following substances:

(1) Immediate precursor to amphetamine and
methamphetamine:

(i) Phenylacetone: Some trade or other names phenyl-2-
propanone, P2P, benzyl methyl ketone, methyl benzyl
ketone.

(2) Immediate precursors to phencyclidine (PCP):

(i) 1-phenylcyclohexylamine;

(i) 1-piperidinocyclohexanecarbonitrile (PCC).



The controlled substances in this section may be
rescheduled or deleted as provided for in RCW
69.50.201.

[1993 ¢ 187 § 6; 1986 ¢ 124 § 4; 1980 c 138 § 2; 1971 ex.s. ¢ 308 §
69.50.206.]

Notes:

State board of pharmacy may change
schedules of controlled substances: RCW
69.50.201.

69.50.207
Schedule Il tests.

(a) The state board of pharmacy shall place a substance
in Schedule 1l upon finding that:

(1) the substance has a potential for abuse less than
the substances included in Schedules | and II;

(2) the substance has currently accepted medical use
in treatment in the United States; and

(3) abuse of the substance may lead to moderate or
low physical dependence or high psychological
dependence.

(b) The state board of pharmacy may place a
substance in Schedule 11l without making the findings
required by subsection (a) of this section if the substance
is controlled under Schedule Il of the federal Controlled
Substances Act by a federal agency as the result of an
international treaty, convention, or protocol.

[1993 ¢ 187 § 7; 1971 ex.s. ¢ 308 § 69.50.207.]

69.50.208
Schedule llI.

Unless specifically excepted by state or federal law or
regulation or more specifically included in another
schedule, the following controlled substances are listed in
Schedule lll:

(a) Any material, compound, mixture, or preparation
containing any quantity of the following substances
having a stimulant effect on the central nervous system,
including their salts, isomers, and salts of isomers
whenever the existence of those salts, isomers, and salts
of isomers is possible within the specific chemical

designation:

(1) Any compound, mixture, or preparation in dosage
unit form containing any stimulant substance included in
Schedule Il and which was listed as an excepted
compound on August 25, 1971, pursuant to the federal
Controlled Substances Act, and any other drug of the
guantitative composition shown in that list for those drugs
or which is the same except for containing a lesser quantity
of controlled substances;

(2) Benzphetamine;

(3) Chlorphentermine;

(4) Clortermine;

(5) Phendimetrazine.

(b) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following substances having a depressant effect on the
central nervous system:

(1) Any compound, mixture, or preparation containing:

(i) Amobarbital;

(i) Secobarbital;

(i) Pentobarbital;

or any salt thereof and one or more other active medicinal
ingredients which are not listed in any schedule;

(2) Any suppository dosage form containing:

(i) Amobarbital;

(ii) Secobarbital;

(i) Pentobarbital;
or any salt of any of these drugs and approved by the Food
and Drug Administration for marketing only as a
suppository;

(3) Any substance which contains any quantity of a
derivative of barbituric acid, or any salt of a derivative of
barbituric acid;

(4) Chlorhexadol;

(5) Lysergic acid;

(6) Lysergic acid amide;

(7) Methyprylon;

(8) Sulfondiethylmethane;

(9) Sulfonethylmethane;

(10) Sulfonmethane;
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(11) Tiletamine and zolazepam or any of their salts—
some trade or other names for a tiletamine-zolazepam
combination product: Telazol, some trade or other names
for tiletamine: 2-(ethylamino)-2-(2-thienyl) cyclohexanone,
some trade or other names for zolazepam: 4-(2-
fluorophenyl)-6,8-dihydro-1,3,8-trimethylpyrazolo-[3,4-
e][1,4]- diazepin-7(1H)-one flupyrazapon.

(c) Nalorphine.

(d) Anabolic steroids. The term "anabolic steroid"
means any drug or hormonal substance, chemically and
pharmacologically related to testosterone (other than
estrogens, progestins, and corticosteroids) that promotes
muscle growth, and includes:

(1) Boldenone;

(2) Chlorotestosterone;

(3) Clostebol;

(4) Dehydrochlormethyltestosterone;

(5) Dihydrotestosterone;

(6) Drostanolone;

(7) Ethylestrenol;

(8) Fluoxymesterone;

(9) Formebulone;

(10) Mesterolone;

(11) Methandienone;

(12) Methandranone;

(13) Methandriol;

(14) Methandrostenolone;

(15) Methenolone;

(16) Methyltestosterone;

(17) Mibolerone;

(18) Nanrolone [nandrolone];

(19) Norethandrolone;

(20) Oxandrolone;

(21) Oxymesterone;

(22) Oxymetholone;

(23) Stanolone;

(24) Stanozolol;

(25) Testolactone;
(26) Testosterone;
(27) Trenbolone; and

(28) Any salt, ester, or isomer of a drug or substance
described or listed in this subsection, if that salt, ester, or
isomer promotes muscle growth. Except such term does
not include an anabolic steroid which is expressly intended
for administration through implants to cattle or other
nonhuman species and which has been approved by the
secretary of health and human services for such
administration. If any person prescribes, dispenses, or
distributes such steroid for human use such person shall be
considered to have prescribed, dispensed, or distributed an
anabolic steroid within the meaning of this subsection.

(e) Narcotic drugs. Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation containing limited quantities of any
of the following narcotic drugs, or any salts thereof
calculated as the free anhydrous base or alkaloid, in limited
guantities as set forth in this subsection:

(1) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquinoline alkaloid
of opium;

(2) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(3) Not more than 300 milligrams of dihydrocodeinone
per 100 milliliters or not more than 15 milligrams per
dosage unit, with a fourfold or greater quantity of an
isoquinoline alkaloid of opium;

(4) Not more than 300 milligrams of dihydrocodeinone
per 100 milliliters or not more than 15 milligrams per
dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(5) Not more than 1.8 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(6) Not more than 300 milligrams of ethylmorphine per
100 milliliters or not more than 15 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(7) Not more than 500 milligrams of opium per 100
milliliters or per 100 grams, or not more than 25 milligrams
per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(8) Not more than 50 milligrams of morphine per 100
milliliters or per 100 grams with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

The state board of pharmacy may except by rule any



compound, mixture, or preparation containing any
stimulant or depressant substance listed in subsection
(a)(2) and (2) of this section from the application of all or
any part of this chapter if the compound, mixture, or
preparation contains one or more active medicinal
ingredients not having a stimulant or depressant effect on
the central nervous system, and if the admixtures are in
combinations, quantity, proportion, or concentration that
vitiate the potential for abuse of the substances having a
stimulant or depressant effect on the central nervous
system.

The controlled substances listed in this section may be
rescheduled or deleted as provided for in RCW
69.50.201.

[1993 ¢ 187 § 8; 1986 ¢ 124 § 5; 1980 c 138 § 3; 1971 ex.s. ¢ 308 §
69.50.208.]

Notes:

State board of pharmacy may change
schedules of controlled substances: RCW
69.50.201.

69.50.209
Schedule IV tests.

(a) The state board of pharmacy shall place a substance
in Schedule IV upon finding that:

(1) the substance has a low potential for abuse
relative to substances in Schedule lIl;

(2) the substance has currently accepted medical use
in treatment in the United States; and

(3) abuse of the substance may lead to limited
physical dependence or psychological dependence
relative to the substances included in Schedule lIl.

(b) The state board of pharmacy may place a
substance in Schedule IV without making the findings
required by subsection (a) of this section if the substance
is controlled under Schedule IV of the federal Controlled
Substances Act by a federal agency as the result of an
international treaty, convention, or protocol.

[1993 ¢ 187 § 9; 1971 ex.s. ¢ 308 § 69.50.209.]

69.50.210
Schedule V.

Unless specifically excepted by state or federal law or
regulation or more specifically included in another
schedule, the following controlled substances are listed in
Schedule IV:

(a) Any material, compound, mixture, or preparation
containing any of the following narcotic drugs, or their salts
calculated as the free anhydrous base or alkaloid, in limited
guantities as set forth below:

(1) Not more than 1 milligram of difenoxin and not less
than 25 micrograms of atropine sulfate per dosage unit.

(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-
1,2-diphenyl-3-methyl-2-propionoxybutane).

(b) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation containing any quantity of the
following substances having a depressant effect on the
central nervous system, including their salts, isomers, and
salts of isomers whenever the existence of those salts,
isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Alprazolam;

(2) Barbital;

(3) Bromazepam;

(4) Camazepam;

(5) Chloral betaine;

(6) Chloral hydrate;

(7) Chlordiazepoxide;

(8) Clobazam;

(9) Clonazepam;

(10) Clorazepate;

(11) Clotiazepam;

(12) Cloxazolam;

(13) Delorazepam;

(14) Diazepam;

(15) Estazolam;

(16) Ethchlorvynol;

(17) Ethinamate;

(18) Ethyl loflazepate;

(19) Fludiazepam;

(20) Flunitrazepam;
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(21) Flurazepam;

(22) Halazepam;

(23) Haloxazolam;

(24) Ketazolam;

(25) Loprazolam;

(26) Lorazepam;

(27) Lormetazepam;

(28) Mebutamate;

(29) Medazepam;

(30) Meprobamate;

(31) Methohexital;

(32) Methylphenobarbital (mephobarbital);

(33) Midazolam;

(34) Nimetazepam;

(35) Nitrazepam;

(36) Nordiazepam;

(37) Oxazepam,;

(38) Oxazolam;

(39) Paraldehyde;

(40) Petrichloral;

(41) Phenobarbital;

(42) Pinazepam;

(43) Prazepam;

(44) Quazepam;

(45) Temazepam;

(46) Tetrazepam;

(47) Triazolam.

(c) Any material, compound, mixture, or preparation
containing any quantity of the following substance,
including its salts, isomers, and salts of such isomers,
whenever the existence of such salts, isomers, and salts
of isomers is possible: Fenfluramine.

(d) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation containing any quantity of the

following substances having a stimulant effect on the
central nervous system, including their salts, isomers,

and salts of isomers:
(1) Cathine((+)norpseudoephedrine);
(2) Diethylpropion;
(3) Fencamfamin;
(4) Fenproporex;
(5) Mazindol;
(6) Mefenorex;

(7) Pemoline (including organometallic complexes and
chelates thereof);

(8) Phentermine;
(9) Pipradrol;
(10) SPA ((-)-1-dimethylamino-1, 2-dephenylethane).

(e) Other substances. Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation containing any quantity of the
following substance, including its salts:

(1) Pentazocine.

The state board of pharmacy may except by rule any
compound, mixture, or preparation containing any
depressant substance listed in subsection (b) of this
section from the application of all or any part of this chapter
if the compound, mixture, or preparation contains one or
more active medicinal ingredients not having a depressant
effect on the central nervous system, and if the admixtures
are in combinations, quantity, proportion, or concentration
that vitiate the potential for abuse of the substances having
a depressant effect on the central nervous system.

The controlled substances listed in this section may be
rescheduled or deleted as provided for in RCW 69.50.201.

[1993 ¢ 187 § 10; 1986 ¢ 124 § 6; 1981 ¢ 147 § 2; 1980 c 138 § 4;
1971 ex.s. ¢ 308 § 69.50.210.]

Notes:

State board of pharmacy may change
schedules of controlled substances: RCW
69.50.201.

69.50.211
Schedule V tests.
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(a) The state board of pharmacy shall place a substance
in Schedule V upon finding that:

(1) the substance has low potential for abuse relative
to the controlled substances included in Schedule 1V;

(2) the substance has currently accepted medical use
in treatment in the United States; and

(3) abuse of the substance may lead to limited
physical dependence or psychological dependence
relative to the substances included in Schedule IV.

(b) The state board of pharmacy may place a
substance in Schedule V without being required to make
the findings required by subsection (a) of this section if
the substance is controlled under Schedule V of the
federal Controlled Substances Act by a federal agency as
the result of an international treaty, convention, or
protocol.

[1993 ¢ 187 § 11; 1971 ex.s. ¢ 308 § 69.50.211.]

69.50.212
Schedule V.

Unless specifically excepted by state or federal law or
regulation or more specifically included in another
schedule, the following controlled substances are listed in
Schedule V:

(a) Any material, compound, mixture, or preparation
containing any of the following narcotic drug and its salts:
Buprenorphine.

(b) Any compound, mixture, or preparation containing
any of the following narcotic drugs, or their salts
calculated as the free anhydrous base or alkaloid, in
limited quantities as set forth in this subsection, which
also contains one or more nonnarcotic active medicinal
ingredients in sufficient proportion to confer upon the
compound, mixture, or preparation, valuable medicinal
qualities other than those possessed by the narcotic drug
alone:

(1) Not more than 200 milligrams of codeine per 100
milliliters or per 100 grams;

(2) Not more than 100 milligrams of dihydrocodeine
per 100 milliliters or per 100 grams;

(3) Not more than 100 milligrams of ethylmorphine per
100 milliliters or per 100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and
not less than 25 micrograms of atropine sulfate per
dosage unit;

(5) Not more than 100 milligrams of opium per 100
milliliters or per 100 grams;

(6) Not more than 0.5 milligrams of difenoxin and not
less than 25 micrograms of atropine sulfate per dosage
unit.

(c) Any material, compound, mixture, or preparation
containing any quantity of the following substances having
a stimulant effect on the central nervous system, including
their salts, isomers, and salts of isomers: Pyrovalerone.

The controlled substances listed in this section may be
rescheduled or deleted as provided for in RCW 69.50.201.

[1993 ¢ 187 § 12; 1986 ¢ 124 § 7, 1980 ¢ 138 § 5; 1971 ex.s. ¢ 308 §
69.50.212]

Notes:

State board of pharmacy may change
schedules of controlled substances: RCW
69.50.201.

69.50.213
Republishing of schedules.

The state board of pharmacy shall publish updated
schedules annually. Failure to publish updated schedules is
not a defense in any administrative or judicial proceeding
under this chapter.

[1993 ¢ 187 § 13; 1971 ex.s. ¢ 308 § 69.50.213.]

69.50.214
Controlled substance analog.

A controlled substance analog, to the extent intended for
human consumption, shall be treated, for the purposes of
this chapter, as a substance included in Schedule 1. Within
thirty days after the initiation of prosecution with respect to
a controlled substance analog by indictment or information,
the prosecuting attorney shall notify the state board of
pharmacy of information relevant to emergency scheduling
as provided for in *RCW 69.50.201(f). After final
determination that the controlled substance analog should
not be scheduled, no prosecution relating to that substance
as a controlled substance analog may continue or take
place.

[1993 ¢ 187 § 14.]

Notes:
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*Reviser's note: RCW 69.50.201 was
amended by 1998 c 245 § 108, changing
subsection (f) to subsection (e).

69.50.301
Rules — Fees.

The board may adopt rules and the department may
charge reasonable fees, relating to the registration and
control of the manufacture, distribution, and dispensing of
controlled substances within this state.

[1993 ¢ 187 § 15; 1991 ¢ 229 § 9; 1989 1st ex.s. ¢ 9 § 431; 1971
ex.s. ¢ 308 § 69.50.301.]

Notes:

Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

69.50.302
Registration requirements.

(a) Every person who manufactures, distributes, or
dispenses any controlled substance within this state or
who proposes to engage in the manufacture, distribution,
or dispensing of any controlled substance within this
state, shall obtain annually a registration issued by the
department in accordance with the board's rules.

(b) A person registered by the department under this
chapter to manufacture, distribute, dispense, or conduct
research with controlled substances may possess,
manufacture, distribute, dispense, or conduct research
with those substances to the extent authorized by the
registration and in conformity with this Article.

(c) The following persons need not register and may
lawfully possess controlled substances under this
chapter:

(1) an agent or employee of any registered
manufacturer, distributor, or dispenser of any controlled
substance if the agent or employee is acting in the usual
course of business or employment. This exemption shall
not include any agent or employee distributing sample
controlled substances to practitioners without an order;

(2) a common or contract carrier or warehouseman, or
an employee thereof, whose possession of any controlled

substance is in the usual course of business or
employment;

(3) an ultimate user or a person in possession of any
controlled substance pursuant to a lawful order of a
practitioner or in lawful possession of a substance included
in Schedule V.

(d) The board may waive by rule the requirement for
registration of certain manufacturers, distributors, or
dispensers upon finding it consistent with the public health
and safety. Personal practitioners licensed or registered in
the state of Washington under the respective professional
licensing acts shall not be required to be registered under
this chapter unless the specific exemption is denied
pursuant to RCW 69.50.305 for violation of any provisions
of this chapter.

(e) A separate registration is required at each principal
place of business or professional practice where the
applicant manufactures, distributes, or dispenses controlled
substances.

(f) The department may inspect the establishment of a
registrant or applicant for registration in accordance with
rules adopted by the board.

[1993 ¢ 187 § 16; 1989 1st ex.s. ¢ 9 § 432; 1971 ex.s. ¢ 308 §
69.50.302.]

Notes:

Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

69.50.303
Registration.

(a) The department shall register an applicant to
manufacture or distribute controlled substances included in
RCW 69.50.204, 69.50.206, 69.50.208, 69.50.210, and
69.50.212 unless the board determines that the issuance of
that registration would be inconsistent with the public
interest. In determining the public interest, the board shall
consider the following factors:

(1) maintenance of effective controls against diversion
of controlled substances into other than legitimate medical,
scientific, research, or industrial channels;

(2) compliance with applicable state and local law;
(3) promotion of technical advances in the art of

manufacturing controlled substances and the development
of new substances;
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(4) any convictions of the applicant under any laws of
another country or federal or state laws relating to any
controlled substance;

(5) past experience in the manufacture or distribution
of controlled substances, and the existence in the
applicant's establishment of effective controls against
diversion of controlled substances into other than
legitimate medical, scientific, research, or industrial
channels;

(6) furnishing by the applicant of false or fraudulent
material in any application filed under this chapter;

(7) suspension or revocation of the applicant's federal
registration to manufacture, distribute, or dispense
controlled substances as authorized by federal law; and

(8) any other factors relevant to and consistent with
the public health and safety.

(b) Registration under subsection (a) of this section
does not entitle a registrant to manufacture or distribute
controlled substances included in Schedule | or Il other
than those specified in the registration.

(c) Practitioners must be registered, or exempted
under RCW 69.50.302(d), to dispense any controlled
substances or to conduct research with controlled
substances included in Schedules Il through V if they are
authorized to dispense or conduct research under the law
of this state. The board need not require separate
registration under this Article for practitioners engaging in
research with nonnarcotic substances included in
Schedules Il through V where the registrant is already
registered under this Article in another capacity.
Practitioners registered under federal law to conduct
research with substances included in Schedule | may
conduct research with substances included in Schedule |
within this state upon furnishing the board evidence of
that federal registration.

(d) A manufacturer or distributor registered under the
federal Controlled Substances Act, 21 U.S.C. Sec. 801 et
seq., may submit a copy of the federal application as an
application for registration as a manufacturer or
distributor under this section. The board may require a
manufacturer or distributor to submit information in
addition to the application for registration under the
federal act.

[1993 ¢ 187 § 17; 1989 1st ex.s. ¢ 9 § 433; 1971 ex.s. c 308 §
69.50.303.]

Notes:

Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

69.50.304

Revocation and suspension of
registration — Seizure or placement
under seal of controlled substances.

(a) A registration, or exemption from registration, under
RCW 69.50.303 to manufacture, distribute, or dispense a
controlled substance may be suspended or revoked by the
state board of pharmacy upon finding that the registrant
has:

(1) furnished false or fraudulent material information in
any application filed under this chapter;

(2) been convicted of a felony under any state or federal
law relating to any controlled substance;

(3) had the registrant's federal registration suspended or
revoked and is no longer authorized by federal law to
manufacture, distribute, or dispense controlled substances;
or

(4) committed acts that would render registration under
RCW 69.50.303 inconsistent with the public interest as
determined under that section.

(b) The board may limit revocation or suspension of a
registration to the particular controlled substance or
schedule of controlled substances, with respect to which
grounds for revocation or suspension exist.

(c) If the board suspends or revokes a registration, all
controlled substances owned or possessed by the
registrant at the time of suspension or the effective date of
the revocation order may be placed under seal. No
disposition may be made of substances under seal until the
time for taking an appeal has elapsed or until all appeals
have been concluded unless a court, upon application,
orders the sale of perishable substances and the deposit of
the proceeds of the sale with the court. Upon a revocation
order becoming final, all controlled substances may be
forfeited to the state.

(d) The department may seize or place under seal any
controlled substance owned or possessed by a registrant
whose registration has expired or who has ceased to
practice or do business in the manner contemplated by the
registration. The controlled substance must be held for the
benefit of the registrant or the registrant's successor in
interest. The department shall notify a registrant, or the
registrant's successor in interest, who has any controlled
substance seized or placed under seal, of the procedures
to be followed to secure the return of the controlled
substance and the conditions under which it will be
returned. The department may not dispose of any
controlled substance seized or placed under seal under this
subsection until the expiration of one hundred eighty days
after the controlled substance was seized or placed under
seal. The costs incurred by the department in seizing,
placing under seal, maintaining custody, and disposing of
any controlled substance under this subsection may be
recovered from the registrant, any proceeds obtained from
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the disposition of the controlled substance, or from both.
Any balance remaining after the costs have been
recovered from the proceeds of any disposition must be
delivered to the registrant or the registrant's successor in
interest.

(e) The department shall promptly notify the drug
enforcement administration of all orders restricting,
suspending, or revoking registration and all forfeitures of
controlled substances.

[1993 ¢ 187 § 18; 1989 1stex.s. c 9 § 434; 1986 c 124 § 8; 1971
ex.s. ¢ 308 § 69.50.304.]

Notes:

Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

69.50.305
Procedure for denial, suspension, or
revocation of registration.

(a) Any registration, or exemption from registration,
issued pursuant to the provisions of this chapter shall not
be denied, suspended, or revoked unless the board
denies, suspends, or revokes such registration, or
exemption from registration, by proceedings consistent
with the administrative procedure act, chapter 34.05
RCW.

(b) The board may suspend any registration
simultaneously with the institution of proceedings under
RCW 69.50.304, or where renewal of registration is
refused, if it finds that there is an imminent danger to the
public health or safety which warrants this action. The
suspension shall continue in effect until the conclusion of
the proceedings, including judicial review thereof, unless
sooner withdrawn by the board or dissolved by a court of
competent jurisdiction.

[1971 ex.s. c 308 § 69.50.305.]

69.50.306
Records of registrants.

Persons registered, or exempted from registration under
RCW 69.50.302(d), to manufacture, distribute, dispense,
or administer controlled substances under this chapter
shall keep records and maintain inventories in
conformance with the record-keeping and inventory

requirements of federal law and with any additional rules
the state board of pharmacy issues.

[1971 ex.s. ¢ 308 § 69.50.306]

69.50.308
Prescriptions.

(a) A controlled substance may be dispensed only as
provided in this section.

(b) Except when dispensed directly by a practitioner
authorized to prescribe or administer a controlled
substance, other than a pharmacy, to an ultimate user, a
substance included in Schedule Il may not be dispensed
without the written prescription of a practitioner.

(1) Schedule Il narcotic substances may be dispensed
by a pharmacy pursuant to a facsimile prescription under
the following circumstances:

(i) The facsimile prescription is transmitted by a
practitioner to the pharmacy; and

(i) The facsimile prescription is for a patient in a long-
term care facility. "Long-term care facility" means nursing
homes licensed under chapter 18.51 RCW, boarding
homes licensed under chapter 18.20 RCW, and adult
family homes licensed under chapter 70.128 RCW; or

(iii) The facsimile prescription is for a patient of a
hospice program certified or paid for by medicare under
Title XVIII; or

(iv) The facsimile prescription is for a patient of a
hospice program licensed by the state; and

(v) The practitioner or the practitioner's agent notes on
the facsimile prescription that the patient is a long-term
care or hospice patient.

(2) Injectable Schedule Il narcotic substances that are to
be compounded for patient use may be dispensed by a
pharmacy pursuant to a facsimile prescription if the
facsimile prescription is transmitted by a practitioner to the
pharmacy.

(3) Under (1) and (2) of this subsection the facsimile
prescription shall serve as the original prescription and
shall be maintained as other Schedule Il narcotic
substances prescriptions.

(c) In emergency situations, as defined by rule of the
state board of pharmacy, a substance included in Schedule
I may be dispensed upon oral prescription of a practitioner,
reduced promptly to writing and filed by the pharmacy.
Prescriptions shall be retained in conformity with the
requirements of RCW 69.50.306. A prescription for a
substance included in Schedule Il may not be refilled.
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(d) Except when dispensed directly by a practitioner
authorized to prescribe or administer a controlled
substance, other than a pharmacy, to an ultimate user, a
substance included in Schedule Il or IV, which is a
prescription drug as determined under RCW 69.04.560,
may not be dispensed without a written or oral
prescription of a practitioner. Any oral prescription must
be promptly reduced to writing. The prescription shall not
be filled or refilled more than six months after the date
thereof or be refilled more than five times, unless
renewed by the practitioner.

(e) A valid prescription or lawful order of a practitioner,
in order to be effective in legalizing the possession of
controlled substances, must be issued in good faith for a
legitimate medical purpose by one authorized to
prescribe the use of such controlled substance. An order
purporting to be a prescription not in the course of
professional treatment is not a valid prescription or lawful
order of a practitioner within the meaning and intent of
this chapter; and the person who knows or should know
that the person is filling such an order, as well as the
person issuing it, can be charged with a violation of this
chapter.

(f) A substance included in Schedule V must be
distributed or dispensed only for a medical purpose.

(9) A practitioner may dispense or deliver a controlled
substance to or for an individual or animal only for
medical treatment or authorized research in the ordinary
course of that practitioner's profession. Medical treatment
includes dispensing or administering a narcotic drug for
pain, including intractable pain.

(h) No administrative sanction, or civil or criminal
liability, authorized or created by this chapter may be
imposed on a pharmacist for action taken in reliance on a
reasonable belief that an order purporting to be a
prescription was issued by a practitioner in the usual
course of professional treatment or in authorized
research.

(i) An individual practitioner may not dispense a
substance included in Schedule I, I, or IV for that
individual practitioner's personal use.

[2001 c 248 § 1; 1993 ¢ 187 § 19; 1971 ex.s. ¢ 308 § 69.50.308.]

69.50.309
Containers.

A person to whom or for whose use any controlled
substance has been prescribed, sold, or dispensed by a
practitioner, and the owner of any animal for which such
controlled substance has been prescribed, sold, or
dispensed may lawfully possess it only in the container in
which it was delivered to him by the person selling or
dispensing the same.

[1971 ex.s. ¢ 308 § 69.50.309.]

69.50.310

Sodium pentobarbital — Registration of
humane societies and animal control
agencies for use in animal control.

On and after September 21, 1977, a humane society and
animal control agency may apply to the department for
registration pursuant to the applicable provisions of this
chapter for the sole purpose of being authorized to
purchase, possess, and administer sodium pentobarbital to
euthanize injured, sick, homeless, or unwanted domestic
pets and animals. Any agency so registered shall not
permit a person to administer sodium pentobarbital unless
such person has demonstrated adequate knowledge of the
potential hazards and proper techniques to be used in
administering this drug.

The department may issue a limited registration to carry
out the provisions of this section. The board shall
promulgate such rules as it deems necessary to insure
strict compliance with the provisions of this section. The
board may suspend or revoke registration upon
determination that the person administering sodium
pentobarbital has not demonstrated adequate knowledge
as herein provided. This authority is granted in addition to
any other power to suspend or revoke registration as
provided by law.

[1989 1st ex.s. ¢ 9 § 435; 1977 ex.s. ¢ 197 § 1.]

Notes:

Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

69.50.311
Triplicate prescription form program —
Compliance by health care practitioners.

Any licensed health care practitioner with prescription or
dispensing authority shall, as a condition of licensure and
as directed by the practitioner's disciplinary board, consent
to the requirement, if imposed, of complying with a triplicate
prescription form program as may be established by rule by
the department of health.

[1989 1st ex.s. ¢ 9 § 436; 1984 c 153 § 20.]

Notes:
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Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

69.50.312

Electronic communication of
prescription information — Board may
adopt rules.

(1) Information concerning an original prescription or
information concerning a prescription refill for a controlled
substance may be electronically communicated to a
pharmacy of the patient's choice pursuant to the
provisions of this chapter if the electronically
communicated prescription information complies with the
following:

(a) Electronically communicated prescription
information must comply with all applicable statutes and
rules regarding the form, content, recordkeeping, and
processing of a prescription for a legend drug;

(b) The system used for transmitting electronically
communicated prescription information and the system
used for receiving electronically communicated
prescription information must be approved by the board.
This subsection does not apply to currently used facsimile
equipment transmitting an exact visual image of the
prescription. The board shall maintain and provide, upon
request, a list of systems used for electronically
communicating prescription information currently
approved by the board;

(c) An explicit opportunity for practitioners must be
made to indicate their preference on whether a
therapeutically equivalent generic drug may be
substituted;

(d) Prescription drug orders are confidential health
information, and may be released only to the patient or
the patient's authorized representative, the prescriber or
other authorized practitioner then caring for the patient, or
other persons specifically authorized by law to receive
such information;

(e) To maintain confidentiality of prescription records,
the electronic system shall have adequate security and
systems safeguards designed to prevent and detect
unauthorized access, modification, or manipulation of
these records. The pharmacist in charge shall establish
or verify the existence of policies and procedures which
ensure the integrity and confidentiality of prescription
information transmitted to the pharmacy by electronic
means. All managers, employees, and agents of the
pharmacy are required to read, sign, and comply with the
established policies and procedures; and

() The pharmacist shall exercise professional

judgment regarding the accuracy, validity, and authenticity
of the prescription drug order received by way of electronic
transmission, consistent with federal and state laws and
rules and guidelines of the board.

(2) The board may adopt rules implementing this
section.

[1998 c 222 § 4]

69.50.320

Registration of department of fish and
wildlife for use in chemical capture
programs — Rules.

The department of fish and wildlife may apply to the
department of health for registration pursuant to the
applicable provisions of this chapter to purchase, possess,
and administer controlled substances for use in chemical
capture programs. The department of fish and wildlife must
not permit a person to administer controlled substances
unless the person has demonstrated adequate knowledge
of the potential hazards and proper techniques to be used
in administering controlled substances.

The department of health may issue a limited
registration to carry out the provisions of this section. The
board may adopt rules to ensure strict compliance with the
provisions of this section. The board, in consultation with
the department of fish and wildlife, must by rule add or
remove additional controlled substances for use in
chemical capture programs. The board shall suspend or
revoke registration upon determination that the person
administering controlled substances has not demonstrated
adequate knowledge as required by this section. This
authority is granted in addition to any other power to
suspend or revoke registration as provided by law.

[2003 ¢ 175§ 2]

Notes:

Findings -- 2003 ¢ 175: "The
legislature finds that the department of fish
and wildlife is responsible for the proper
management of the state's diverse wildlife
resources. Wildlife management often
requires the department of fish and wildlife
to immobilize individual animals in order for
the animals to be moved, treated,
examined, or for other legitimate purposes.
The legislature finds that it is often
necessary for the department to use
certain controlled substances to
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accomplish these purposes. Therefore, the
legislature finds that the department of fish
and wildlife, in coordination with the board
of pharmacy, must be enabled to use
approved controlled substances in order to
accomplish its legitimate wildlife
management goals.”" [2003 ¢ 1758 1.]

69.50.401
Prohibited acts: A — Penalties.

(1) Except as authorized by this chapter, it is unlawful for
any person to manufacture, deliver, or possess with intent
to manufacture or deliver, a controlled substance.

(2) Any person who violates this section with respect
to:

(a) A controlled substance classified in Schedule | or Il
which is a narcotic drug or flunitrazepam, including its
salts, isomers, and salts of isomers, classified in
Schedule IV, is guilty of a class B felony and upon
conviction may be imprisoned for not more than ten
years, or (i) fined not more than twenty-five thousand
dollars if the crime involved less than two kilograms of the
drug, or both such imprisonment and fine; or (ii) if the
crime involved two or more kilograms of the drug, then
fined not more than one hundred thousand dollars for the
first two kilograms and not more than fifty dollars for each
gram in excess of two kilograms, or both such
imprisonment and fine;

(b) Amphetamine, including its salts, isomers, and
salts of isomers, or methamphetamine, including its salts,
isomers, and salts of isomers, is guilty of a class B felony
and upon conviction may be imprisoned for not more than
ten years, or (i) fined not more than twenty-five thousand
dollars if the crime involved less than two kilograms of the
drug, or both such imprisonment and fine; or (ii) if the
crime involved two or more kilograms of the drug, then
fined not more than one hundred thousand dollars for the
first two kilograms and not more than fifty dollars for each
gram in excess of two kilograms, or both such
imprisonment and fine. Three thousand dollars of the fine
may not be suspended. As collected, the first three
thousand dollars of the fine must be deposited with the
law enforcement agency having responsibility for cleanup
of laboratories, sites, or substances used in the
manufacture of the methamphetamine, including its salts,
isomers, and salts of isomers. The fine moneys deposited
with that law enforcement agency must be used for such
clean-up cost;

(c) Any other controlled substance classified in
Schedule I, 11, or Ill, is guilty of a class C felony
punishable according to chapter 9A.20 RCW;

(d) A substance classified in Schedule IV, except
flunitrazepam, including its salts, isomers, and salts of
isomers, is guilty of a class C felony punishable according
to chapter 9A.20 RCW; or

(e) A substance classified in Schedule V, is guilty of a
class C felony punishable according to chapter 9A.20
RCW.

[2005 ¢ 218 § 1; 2003 ¢ 53 § 331. Prior: 1998 ¢ 290 § 1; 1998 c 82 § 2;
1997 ¢ 71 8 2; 1996 c 205 § 2; 1989 c 271 § 104; 1987 c 458 § 4; 1979
c6781;1973 2nd ex.s. ¢ 2 8§ 1; 1971 ex.s. c 308 §69.50.401 .]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

Application -- 1998 ¢ 290: "This act
applies to crimes committed on or after
July 1, 1998."[1998 ¢ 290 § 9.]

Effective date -- 1998 ¢ 290: "This act
takes effect July 1, 1998." [1998 ¢ 290 §
10.]

Severability -- 1998 ¢ 290: "If any
provision of this act or its application to any
person or circumstance is held invalid, the
remainder of the act or the application of
the provision to other persons or
circumstances is not affected." [1998 ¢ 290
§11]

Application -- 1989 ¢ 271 88 101-111:
See note following RCW 9.94A.510.

Severability -- 1989 c 271: See note
following RCW 9.94A.510.

Severability -- 1987 ¢ 458: See note
following RCW 48.21.160.

Serious drug offenders, notice of release or
escape: RCW 72.09.710.

69.50.4011
Counterfeit substances — Penalties.
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(1) Except as authorized by this chapter, it is unlawful for
any person to create, deliver, or possess a counterfeit
substance.

(2) Any person who violates this section with respect
to:

(a) A counterfeit substance classified in Schedule | or
Il which is a narcotic drug, or flunitrazepam classified in
Schedule IV, is guilty of a class B felony and upon
conviction may be imprisoned for not more than ten
years, fined not more than twenty-five thousand dollars,
or both;

(b) A counterfeit substance which is
methamphetamine, is guilty of a class B felony and upon
conviction may be imprisoned for not more than ten
years, fined not more than twenty-five thousand dollars,
or both;

(c) Any other counterfeit substance classified in
Schedule I, 11, or Ill, is guilty of a class C felony
punishable according to chapter 9A.20 RCW;

(d) A counterfeit substance classified in Schedule 1V,
except flunitrazepam, is guilty of a class C felony
punishable according to chapter 9A.20 RCW;

(e) A counterfeit substance classified in Schedule V, is
guilty of a class C felony punishable according to chapter
9A.20 RCW.

[2003 ¢ 53 § 332

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.4012
Delivery of substance in lieu of
controlled substance — Penalty.

(1) Itis unlawful, except as authorized in this chapter and
chapter 69.41 RCW, for any person to offer, arrange, or
negotiate for the sale, gift, delivery, dispensing,
distribution, or administration of a controlled substance to
any person and then sell, give, deliver, dispense,
distribute, or administer to that person any other liquid,
substance, or material in lieu of such controlled
substance.

(2) Any person who violates this section is guilty of a

class C felony punishable according to chapter 9A.20
RCW.

[2003 ¢ 53 § 333]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.4013
Possession of controlled substance —
Penalty.

(1) It is unlawful for any person to possess a controlled
substance unless the substance was obtained directly
from, or pursuant to, a valid prescription or order of a
practitioner while acting in the course of his or her
professional practice, or except as otherwise authorized by
this chapter.

(2) Except as provided in RCW 69.50.4014, any person

who violates this section is guilty of a class C felony
punishable under chapter 9A.20 RCW.

[2003 ¢ 53 § 334/

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.4014
Possession of forty grams or less of
marihuana — Penalty.

Except as provided in RCW 69.50.401(2)(c), any person
found guilty of possession of forty grams or less of
marihuana is guilty of a misdemeanor.

[2003 ¢ 53 § 335,]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.
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69.50.4015

Involving a person under eighteen in
unlawful controlled substance
transaction — Penalty.

(1) Itis unlawful to compensate, threaten, solicit, or in any
other manner involve a person under the age of eighteen
years in a transaction unlawfully to manufacture, sell, or
deliver a controlled substance.

(2) A violation of this section is a class C felony
punishable according to chapter 9A.20 RCW.

[2003 ¢ 53 § 336]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.4016
Provisions not applicable to offenses
under RCW 69.50.410.

RCW 69.50.401 through 69.50.4015 shall not apply to
offenses defined and punishable under the provisions of
RCW 69.50.410.

[2003 ¢ 53 § 337,

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.402
Prohibited acts: B — Penalties.

(1) It is unlawful for any person:

(a) Who is subject to Article 11l to distribute or dispense
a controlled substance in violation of RCW 69.50.308;

(b) Who is a registrant, to manufacture a controlled
substance not authorized by his or her registration, or to
distribute or dispense a controlled substance not
authorized by his or her registration to another registrant
or other authorized person;

(c) Who is a practitioner, to prescribe, order, dispense,
administer, supply, or give to any person:

(i) Any amphetamine, including its salts, optical isomers,
and salts of optical isomers classified as a schedule Il
controlled substance by the board of pharmacy pursuant to
chapter 34.05 RCW; or

(ii) Any nonnarcotic stimulant classified as a schedule 11
controlled substance and designated as a honnarcotic
stimulant by the board of pharmacy pursuant to chapter
34.05 RCW;,

except for the treatment of narcolepsy or for the treatment
of hyperkinesis, or for the treatment of drug-induced brain
dysfunction, or for the treatment of epilepsy, or for the
differential diagnostic psychiatric evaluation of depression,
or for the treatment of depression shown to be refractory to
other therapeutic modalities, or for the clinical investigation
of the effects of such drugs or compounds, in which case
an investigative protocol therefor shall have been submitted
to and reviewed and approved by the state board of
pharmacy before the investigation has been begun:
PROVIDED, That the board of pharmacy, in consultation
with the medical quality assurance commission and the
osteopathic disciplinary board, may establish by rule,
pursuant to chapter 34.05 RCW, disease states or
conditions in addition to those listed in this subsection for
the treatment of which Schedule Il nonnarcotic stimulants
may be prescribed, ordered, dispensed, administered,
supplied, or given to patients by practitioners: AND
PROVIDED, FURTHER, That investigations by the board of
pharmacy of abuse of prescriptive authority by physicians,
licensed pursuant to chapter 18.71 RCW, pursuant to
subsection (1)(c) of this section shall be done in
consultation with the medical quality assurance
commission;

(d) To refuse or fail to make, keep or furnish any record,
notification, order form, statement, invoice, or information
required under this chapter;

(e) To refuse an entry into any premises for any
inspection authorized by this chapter; or

(f) Knowingly to keep or maintain any store, shop,
warehouse, dwelling, building, vehicle, boat, aircraft, or
other structure or place, which is resorted to by persons
using controlled substances in violation of this chapter for
the purpose of using these substances, or which is used for
keeping or selling them in violation of this chapter.

(2) Any person who violates this section is guilty of a
class C felony and upon conviction may be imprisoned for

not more than two years, fined not more than two thousand
dollars, or both.

[2003 ¢ 53 § 338; 1994 sp.s. ¢ 9 § 740; 1980 c 138 § 6; 1979 ex.s. C
119 § 1; 1971 ex.s. ¢ 308 § 69.50.402.]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
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See notes following RCW 2.48.180.

Severability -- Headings and captions
not law -- Effective date -- 1994 sp.s. c 9:
See RCW 18.79.900 through 18.79.902.

69.50.403
Prohibited acts: C — Penalties.

(1) Itis unlawful for any person knowingly or intentionally:

(a) To distribute as a registrant a controlled substance
classified in Schedules | or I, except pursuant to an order
form as required by *RCW 69.50.307;

(b) To use in the course of the manufacture,
distribution, or dispensing of a controlled substance, or to
use for the purpose of acquiring or obtaining a controlled
substance, a registration number which is fictitious,
revoked, suspended, or issued to another person;

(c) To obtain or attempt to obtain a controlled
substance, or procure or attempt to procure the
administration of a controlled substance, (i) by fraud,
deceit, misrepresentation, or subterfuge; or (ii) by forgery
or alteration of a prescription or any written order; or (iii)
by the concealment of material fact; or (iv) by the use of a
false name or the giving of a false address;

(d) To falsely assume the title of, or represent herself
or himself to be, a manufacturer, wholesaler, pharmacist,
physician, dentist, veterinarian, or other authorized
person for the purpose of obtaining a controlled
substance;

(e) To make or utter any false or forged prescription or
false or forged written order;

(f) To affix any false or forged label to a package or
receptacle containing controlled substances;

(g) To furnish false or fraudulent material information
in, or omit any material information from, any application,
report, or other document required to be kept or filed
under this chapter, or any record required to be kept by
this chapter;

(h) To possess a false or fraudulent prescription with
intent to obtain a controlled substance; or

(i) To attempt to illegally obtain controlled substances
by providing more than one name to a practitioner when
obtaining a prescription for a controlled substance. If a
person's name is legally changed during the time period
that he or she is receiving health care from a practitioner,
the person shall inform all providers of care so that the
medical and pharmacy records for the person may be

filed under a single name identifier.

(2) Information communicated to a practitioner in an
effort unlawfully to procure a controlled substance or
unlawfully to procure the administration of such substance,
shall not be deemed a privileged communication.

(3) A person who violates this section is guilty of a class
C felony and upon conviction may be imprisoned for not
more than two years, or fined not more than two thousand
dollars, or both.

[2003 ¢ 53 § 339; 1996 ¢ 255 § 1; 1993 ¢ 187 § 21; 1971 ex.s. c 308 §
69.50.403 ]

Notes:

*Reviser's note: RCW 69.50.307 was
repealed by 2001 ¢ 248 § 2.

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.404
Penalties under other laws.

Any penalty imposed for violation of this chapter is in
addition to, and not in lieu of, any civil or administrative
penalty or sanction otherwise authorized by law.

[1971 ex.s. ¢ 308 § 69.50.404.]

69.50.405
Bar to prosecution.

If a violation of this chapter is a violation of a federal law or
the law of another state, a conviction or acquittal under
federal law or the law of another state for the same act is a
bar to prosecution in this state.

[1971 ex.s. ¢ 308 § 69.50.405.]

69.50.406
Distribution to persons under age
eighteen.
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(1) Any person eighteen years of age or over who
violates RCW 69.50.401 by distributing a controlled
substance listed in Schedules | or Il which is a narcotic
drug or methamphetamine, including its salts, isomers,
and salts of isomers, or flunitrazepam, including its salts,
isomers, and salts of isomers, listed in Schedule 1V, to a
person under eighteen years of age is guilty of a class A
felony punishable by the fine authorized by RCW

69.50.401(2) (a) or (b), by a term of imprisonment of up to

twice that authorized by RCW 69.50.401(2) (a) or (b), or
by both.

(2) Any person eighteen years of age or over who
violates RCW 69.50.401 by distributing any other

controlled substance listed in Schedules |, II, I, IV, and V

to a person under eighteen years of age who is at least
three years his or her junior is guilty of a class B felony
punishable by the fine authorized by RCW 69.50.401(2)
(c), (d), or (e), by a term of imprisonment up to twice that
authorized by RCW 69.50.401(2) (c), (d), or (e), or both.

[2005 ¢ 218 § 2; 2003 ¢ 53 § 340; 1998 ¢ 290 § 2; 1996 ¢ 205 § 7;
1987 ¢ 458 § 5; 1971 ex.s. ¢ 308 §69.50.406 .]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

Application -- Effective date --
Severability -- 1998 ¢ 290: See notes
following RCW 69.50.401.

Severability -- 1987 ¢ 458: See note
following RCW 48.21.160.

69.50.407
Conspiracy.

Any person who attempts or conspires to commit any
offense defined in this chapter is punishable by
imprisonment or fine or both which may not exceed the
maximum punishment prescribed for the offense, the
commission of which was the object of the attempt or
conspiracy.

[1971 ex.s. ¢ 308 § 69.50.407.]

69.50.408
Second or subsequent offenses.

(1) Any person convicted of a second or subsequent
offense under this chapter may be imprisoned for a term up
to twice the term otherwise authorized, fined an amount up
to twice that otherwise authorized, or both.

(2) For purposes of this section, an offense is
considered a second or subsequent offense, if, prior to his
or her conviction of the offense, the offender has at any
time been convicted under this chapter or under any statute
of the United States or of any state relating to narcotic
drugs, marihuana, depressant, stimulant, or hallucinogenic
drugs.

(3) This section does not apply to offenses under RCW
69.50.4013.

[2003 ¢ 53 § 341; 1989 ¢ 8 § 3; 1971 ex.s. ¢ 308 §69.50.408 .]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.410
Prohibited acts: D — Penalties.

(1) Except as authorized by this chapter it is a class C
felony for any person to sell for profit any controlled
substance or counterfeit substance classified in Schedule I,
RCW 69.50.204, except leaves and flowering tops of
marihuana.

For the purposes of this section only, the following
words and phrases shall have the following meanings:

(a) "To sell" means the passing of title and possession
of a controlled substance from the seller to the buyer for a
price whether or not the price is paid immediately or at a
future date.

(b) "For profit" means the obtaining of anything of value
in exchange for a controlled substance.

(c) "Price” means anything of value.

(2)(a) Any person convicted of a violation of subsection
(1) of this section shall receive a sentence of nhot more than
five years in a correctional facility of the department of
social and health services for the first offense.

(b) Any person convicted on a second or subsequent
cause, the sale having transpired after prosecution and
conviction on the first cause, of subsection (1) of this
section shall receive a mandatory sentence of five years in
a correctional facility of the department of social and health
services and no judge of any court shall suspend or defer
the sentence imposed for the second or subsequent
violation of subsection (1) of this section.
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(3)(a) Any person convicted of a violation of
subsection (1) of this section by selling heroin shall
receive a mandatory sentence of two years in a
correctional facility of the department of social and health
services and no judge of any court shall suspend or defer
the sentence imposed for such violation.

(b) Any person convicted on a second or subsequent
sale of heroin, the sale having transpired after
prosecution and conviction on the first cause of the sale
of heroin shall receive a mandatory sentence of ten years
in a correctional facility of the department of social and
health services and no judge of any court shall suspend
or defer the sentence imposed for this second or
subsequent violation: PROVIDED, That the indeterminate
sentence review board under RCW 9.95.040 shall not
reduce the minimum term imposed for a violation under
this subsection.

(4) Whether or not a mandatory minimum term has
expired, an offender serving a sentence under this
section may be granted an extraordinary medical
placement when authorized under *RCW 9.94A.728(4).

(5) In addition to the sentences provided in subsection
(2) of this section, any person convicted of a violation of
subsection (1) of this section shall be fined in an amount
calculated to at least eliminate any and all proceeds or
profits directly or indirectly gained by such person as a
result of sales of controlled substances in violation of the
laws of this or other states, or the United States, up to the
amount of five hundred thousand dollars on each count.

(6) Any person, addicted to the use of controlled
substances, who voluntarily applies to the department of
social and health services for the purpose of participating
in a rehabilitation program approved by the department
for addicts of controlled substances shall be immune from
prosecution for subsection (1) offenses unless a filing of
an information or indictment against such person for a
violation of subsection (1) of this section is made prior to
his or her voluntary participation in the program of the
department of social and health services. All applications
for immunity under this section shall be sent to the
department of social and health services in Olympia. It
shall be the duty of the department to stamp each
application received pursuant to this section with the date
and time of receipt.

(7) This section shall not apply to offenses defined and
punishable under the provisions of RCW 69.50.401
through 69.50.4015.

[2003 ¢ 53 § 342; 1999 c 324 § 6; 1975-'76 2nd ex.s. ¢ 103 § 1; 1973
2ndex.s.c282]

Notes:

*Reviser's note: RCW 9.94A.728 was
amended by 2009 c 455 § 2, changing
subsection (4) to subsection (3).

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.412
Prohibited acts: E — Penalties.

(1) It is unlawful for any person to use drug paraphernalia
to plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, test,
analyze, pack, repack, store, contain, conceal, inject,
ingest, inhale, or otherwise introduce into the human body
a controlled substance. Any person who violates this
subsection is guilty of a misdemeanor.

(2) It is unlawful for any person to deliver, possess with
intent to deliver, or manufacture with intent to deliver drug
paraphernalia, knowing, or under circumstances where one
reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, test,
analyze, pack, repack, store, contain, conceal, inject,
ingest, inhale, or otherwise introduce into the human body
a controlled substance. Any person who violates this
subsection is guilty of a misdemeanor.

(3) Any person eighteen years of age or over who
violates subsection (2) of this section by delivering drug
paraphernalia to a person under eighteen years of age who
is at least three years his junior is guilty of a gross
misdemeanor.

(4) It is unlawful for any person to place in any
newspaper, magazine, handbill, or other publication any
advertisement, knowing, or under circumstances where
one reasonably should know, that the purpose of the
advertisement, in whole or in part, is to promote the sale of
objects designed or intended for use as drug
paraphernalia. Any person who violates this subsection is
guilty of a misdemeanor.

(5) Itis lawful for any person over the age of eighteen to
possess sterile hypodermic syringes and needles for the
purpose of reducing bloodborne diseases.

[2002 ¢ 213 § 1; 1981 c 48 § 2]

Notes:

Severability -- 1981 c 48: See note
following RCW 69.50.102.
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69.50.4121
Drug paraphernalia — Selling or giving
— Penalty.

(1) Every person who sells or gives, or permits to be sold
or given to any person any drug paraphernalia in any
form commits a class | civil infraction under chapter 7.80
RCW. For purposes of this subsection, "drug
paraphernalia” means all equipment, products, and
materials of any kind which are used, intended for use, or
designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding,
converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling, or otherwise
introducing into the human body a controlled substance.
Drug paraphernalia includes, but is not limited to objects
used, intended for use, or designed for use in ingesting,
inhaling, or otherwise introducing marihuana, cocaine,
hashish, or hashish oil into the human body, such as:

(a) Metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipes with or without screens, permanent
screens, hashish heads, or punctured metal bowils;

(b) Water pipes;

(c) Carburetion tubes and devices;

(d) Smoking and carburetion masks;

(e) Roach clips: Meaning objects used to hold burning
material, such as a marihuana cigarette, that has become
too small or too short to be held in the hand;

(f) Miniature cocaine spoons and cocaine vials;

(g) Chamber pipes;

(h) Carburetor pipes;

(i) Electric pipes;

(j) Air-driven pipes;

(k) Chillums;

() Bongs; and

(m) Ice pipes or chillers.

(2) It shall be no defense to a prosecution for a
violation of this section that the person acted, or was
believed by the defendant to act, as agent or
representative of another.

(3) Nothing in subsection (1) of this section prohibits
legal distribution of injection syringe equipment through

public health and community based HIV prevention
programs, and pharmacies.

[2002 ¢ 213 § 2; 1998 ¢ 317 § 1.]

69.50.413
Health care practitioners — Suspension
of license for violation of chapter.

The license of any licensed health care practitioner shall be
suspended for any violation of this chapter. The suspension
shall run concurrently with, and not less than, the term of
the sentence for the violation.

[1984 c 153 § 21]

69.50.414
Sale or transfer of controlled substance
to minor — Cause of action by parent —
Damages.

The parent or legal guardian of any minor to whom a
controlled substance, as defined in RCW 69.50.101, is sold
or transferred, shall have a cause of action against the
person who sold or transferred the controlled substance for
all damages to the minor or his or her parent or legal
guardian caused by such sale or transfer. Damages shall
include: (a) Actual damages, including the cost for
treatment or rehabilitation of the minor child's drug
dependency, (b) forfeiture to the parent or legal guardian of
the cash value of any proceeds received from such sale or
transfer of a controlled substance, and (c) reasonable
attorney fees.

This section shall not apply to a practitioner, as defined
in *RCW 69.50.101(t), who sells or transfers a controlled
substance to a minor pursuant to a valid prescription or
order.

[1986 ¢ 124 § 10]

Notes:

*Reviser's note: The reference to RCW
69.50.101(t) is erroneous. "Practitioner" is
defined in (w) of that section.

69.50.415
Controlled substances homicide —
Penalty.
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(1) A person who unlawfully delivers a controlled
substance in violation of RCW 69.50.401(2) (a), (b), or (c)
which controlled substance is subsequently used by the
person to whom it was delivered, resulting in the death of
the user, is guilty of controlled substances homicide.

(2) Controlled substances homicide is a class B felony
punishable according to chapter 9A.20 RCW.

[2003 ¢ 53 § 343; 1996 ¢ 205 § 8; 1987 c 458 § 2.]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

Severability -- 1987 ¢ 458: See note
following RCW 48.21.160.

69.50.416
Counterfeit substances prohibited —
Penalties.

(1) Itis unlawful for any person knowingly or intentionally
to manufacture, deliver, or possess with intent to
manufacture or deliver, a controlled substance which, or
the container or labeling of which, without authorization,
bears the trademark, trade name, or other identifying
mark, imprint, number, or device, or any likeness thereof,
of a manufacturer, distributor, or dispenser, other than the
person who in fact manufactured, distributed, or
dispensed the substance.

(2) It is unlawful for any person knowingly or
intentionally to make, distribute, or possess a punch, die,
plate, stone, or other thing designed to print, imprint, or
reproduce the trademark, trade name, or other identifying
mark, imprint, or device of another or any likeness of any
of the foregoing upon any drug or container or labeling
thereof.

(3) A person who violates this section is guilty of a
class C felony and upon conviction may be imprisoned for

not more than two years, fined not more than two
thousand dollars, or both.

[2003 ¢ 53 § 344; 1993 ¢ 187 § 22.]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

69.50.420
Violations — Juvenile driving privileges.

(1) If a juvenile thirteen years of age or older and under the
age of twenty-one is found by a court to have committed
any offense that is a violation of this chapter, the court shall
notify the department of licensing within twenty-four hours
after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of
this section, upon petition of a juvenile whose privilege to
drive has been revoked pursuant to RCW 46.20.265, the
court may at any time the court deems appropriate notify
the department of licensing to reinstate the juvenile's
privilege to drive.

(3) If the conviction is for the juvenile's first violation of
this chapter or chapter 66.44, 69.41, or 69.52 RCW, the
juvenile may not petition the court for reinstatement of the
juvenile's privilege to drive revoked pursuant to RCW
46.20.265 until the later of ninety days after the date the
juvenile turns sixteen or ninety days after the judgment was
entered. If the conviction was for the juvenile's second or
subsequent violation of this chapter or chapter 66.44,
69.41, or 69.52 RCW, the juvenile may not petition the
court for reinstatement of the juvenile's privilege to drive
revoked pursuant to RCW 46.20.265 until the later of the
date the juvenile turns seventeen or one year after the date
judgment was entered.

[1989 ¢ 271 § 120; 1988 ¢ 148 § 5.]

Notes:

Severability -- 1989 c 271: See note
following RCW 9.94A.510.

Legislative finding -- Severability --
1988 c 148: See notes following RCW
13.40.265.

69.50.425
Misdemeanor violations — Minimum
penalties.

A person who is convicted of a misdemeanor violation of
any provision of this chapter shall be punished by
imprisonment for not less than twenty-four consecutive
hours, and by a fine of not less than two hundred fifty
dollars. On a second or subsequent conviction, the fine
shall not be less than five hundred dollars. These fines
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shall be in addition to any other fine or penalty imposed.
Unless the court finds that the imposition of the minimum
imprisonment will pose a substantial risk to the
defendant's physical or mental well-being or that local jail
facilities are in an overcrowded condition, the minimum
term of imprisonment shall not be suspended or deferred.
If the court finds such risk or overcrowding exists, it shall
sentence the defendant to a minimum of forty hours of
community restitution. If a minimum term of imprisonment
is suspended or deferred, the court shall state in writing
the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based.
Unless the court finds the person to be indigent, the
minimum fine shall not be suspended or deferred.

[2002 ¢ 175 § 44; 1989 ¢ 271 § 105.]

Notes:

Effective date -- 2002 ¢ 175: See note
following RCW 7.80.130.

Application -- 1989 c 271 8§ 101-111:
See note following RCW 9.94A.510.

Severability -- 1989 ¢ 271: See note
following RCW 9.94A.510.

69.50.430
Additional fine for certain felony
violations.

(1) Every person convicted of a felony violation of RCW
69.50.401 through 69.50.4013, 69.50.4015,
69.50.402,69.50.403 , 69.50.406, 69.50.407, 69.50.410,
or 69.50.415 shall be fined one thousand dollars in
addition to any other fine or penalty imposed. Unless the
court finds the person to be indigent, this additional fine
shall not be suspended or deferred by the court.

(2) On a second or subsequent conviction for violation
of any of the laws listed in subsection (1) of this section,
the person shall be fined two thousand dollars in addition
to any other fine or penalty imposed. Unless the court
finds the person to be indigent, this additional fine shall
not be suspended or deferred by the court.

[2003 ¢ 53 § 345; 1989 ¢ 271 § 106.]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

Application -- 1989 ¢ 271 88 101-111:
See note following RCW 9.94A.510.

Severability -- 1989 ¢ 271: See note
following RCW 9.94A.510.

69.50.435

Violations committed in or on certain
public places or facilities — Additional
penalty — Defenses — Construction —
Definitions.

(1) Any person who violates RCW 69.50.401 by
manufacturing, selling, delivering, or possessing with the
intent to manufacture, sell, or deliver a controlled
substance listed under RCW 69.50.401 or who violates
RCW 69.50.410 by selling for profit any controlled
substance or counterfeit substance classified in schedule |,
RCW 69.50.204, except leaves and flowering tops of
marihuana to a person:

(&) In a school;
(b) On a school bus;

(c) Within one thousand feet of a school bus route stop
designated by the school district;

(d) Within one thousand feet of the perimeter of the
school grounds;

(e) In a public park;

(f) In a public housing project designated by a local
governing authority as a drug-free zone;

(g) On a public transit vehicle;
(h) In a public transit stop shelter;

(i) At a civic center designated as a drug-free zone by
the local governing authority; or

(j) Within one thousand feet of the perimeter of a facility
designated under (i) of this subsection, if the local
governing authority specifically designates the one
thousand foot perimeter

may be punished by a fine of up to twice the fine otherwise
authorized by this chapter, but not including twice the fine
authorized by RCW 69.50.406, or by imprisonment of up to
twice the imprisonment otherwise authorized by this
chapter, but not including twice the imprisonment
authorized by RCW 69.50.406, or by both such fine and
imprisonment. The provisions of this section shall not
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operate to more than double the fine or imprisonment
otherwise authorized by this chapter for an offense.

(2) It is not a defense to a prosecution for a violation of
this section that the person was unaware that the
prohibited conduct took place while in a school or school
bus or within one thousand feet of the school or school
bus route stop, in a public park, in a public housing
project designated by a local governing authority as a
drug-free zone, on a public transit vehicle, in a public
transit stop shelter, at a civic center designated as a
drug-free zone by the local governing authority, or within
one thousand feet of the perimeter of a facility designated
under subsection (1)(i) of this section, if the local
governing authority specifically designates the one
thousand foot perimeter.

(3) Itis not a defense to a prosecution for a violation of
this section or any other prosecution under this chapter
that persons under the age of eighteen were not present
in the school, the school bus, the public park, the public
housing project designated by a local governing authority
as a drug-free zone, or the public transit vehicle, or at the
school bus route stop, the public transit vehicle stop
shelter, at a civic center designated as a drug-free zone
by the local governing authority, or within one thousand
feet of the perimeter of a facility designated under
subsection (1)(i) of this section, if the local governing
authority specifically designates the one thousand foot
perimeter at the time of the offense or that school was not
in session.

(4) Itis an affirmative defense to a prosecution for a
violation of this section that the prohibited conduct took
place entirely within a private residence, that no person
under eighteen years of age or younger was present in
such private residence at any time during the commission
of the offense, and that the prohibited conduct did not
involve delivering, manufacturing, selling, or possessing
with the intent to manufacture, sell, or deliver any
controlled substance in RCW 69.50.401 for profit. The
affirmative defense established in this section shall be
proved by the defendant by a preponderance of the
evidence. This section shall not be construed to establish
an affirmative defense with respect to a prosecution for
an offense defined in any other section of this chapter.

(5) In a prosecution under this section, a map
produced or reproduced by any municipality, school
district, county, transit authority engineer, or public
housing authority for the purpose of depicting the location
and boundaries of the area on or within one thousand
feet of any property used for a school, school bus route
stop, public park, public housing project designated by a
local governing authority as a drug-free zone, public
transit vehicle stop shelter, or a civic center designated
as a drug-free zone by a local governing authority, or a
true copy of such a map, shall under proper
authentication, be admissible and shall constitute prima
facie evidence of the location and boundaries of those
areas if the governing body of the municipality, school
district, county, or transit authority has adopted a
resolution or ordinance approving the map as the official
location and record of the location and boundaries of the
area on or within one thousand feet of the school, school

bus route stop, public park, public housing project
designated by a local governing authority as a drug-free
zone, public transit vehicle stop shelter, or civic center
designated as a drug-free zone by a local governing
authority. Any map approved under this section or a true
copy of the map shall be filed with the clerk of the
municipality or county, and shall be maintained as an
official record of the municipality or county. This section
shall not be construed as precluding the prosecution from
introducing or relying upon any other evidence or testimony
to establish any element of the offense. This section shall
not be construed as precluding the use or admissibility of
any map or diagram other than the one which has been
approved by the governing body of a municipality, school
district, county, transit authority, or public housing authority
if the map or diagram is otherwise admissible under court
rule.

(6) As used in this section the following terms have the
meanings indicated unless the context clearly requires
otherwise:

() "School" has the meaning under RCW 28A.150.010
or 28A.150.020. The term "school" also includes a private
school approved under RCW 28A.195.010;

(b) "School bus" means a school bus as defined by the
superintendent of public instruction by rule which is owned
and operated by any school district and all school buses
which are privately owned and operated under contract or
otherwise with any school district in the state for the
transportation of students. The term does not include buses
operated by common carriers in the urban transportation of
students such as transportation of students through a
municipal transportation system;

(c) "School bus route stop" means a school bus stop as
designated by a school district;

(d) "Public park" means land, including any facilities or
improvements on the land, that is operated as a park by the
state or a local government;

(e) "Public transit vehicle" means any motor vehicle,
streetcar, train, trolley vehicle, or any other device, vessel,
or vehicle which is owned or operated by a transit authority
and which is used for the purpose of carrying passengers
on a regular schedule;

(f) "Transit authority" means a city, county, or state
transportation system, transportation authority, public
transportation benefit area, public transit authority, or
metropolitan municipal corporation within the state that
operates public transit vehicles;

(g) "Stop shelter" means a passenger shelter
designated by a transit authority;

(h) "Civic center" means a publicly owned or publicly
operated place or facility used for recreational, educational,
or cultural activities;

(i) "Public housing project" means the same as "housing
project” as defined in RCW 35.82.020.
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[2003 ¢ 53 § 346. Prior: 1997 ¢ 30 8§ 2; 1997 ¢ 23 8 1; 1996 c 14 § 2;
1991 c 32 § 4; prior: 1990 ¢ 244 § 1; 1990 ¢ 33 § 588; 1989 c 271 §
112)]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

Findings -- Intent -- 1997 ¢ 30: "The
legislature finds that a large number of
illegal drug transactions occur in or near
public housing projects. The legislature
also finds that this activity places the
families and children residing in these
housing projects at risk for drug-related
crimes and increases the general level of
fear among the residents of the housing
project and the areas surrounding these
projects. The intent of the legislature is to
allow local governments to designate
public housing projects as drug-free
zones." [1997 ¢ 30 § 1.]

Findings -- Intent -- 1996 ¢ 14: "The
legislature finds that a large number of
illegal drug transactions occur in or near
publicly owned places used for
recreational, educational, and cultural
purposes. The legislature also finds that
this activity places the people using these
facilities at risk for drug-related crimes,
discourages the use of recreational,
educational, and cultural facilities, blights
the economic development around these
facilities, and increases the general level of
fear among the residents of the areas
surrounding these facilities. The intent of
the legislature is to allow local
governments to designate a perimeter of
one thousand feet around publicly owned
places used primarily for recreation,
education, and cultural activities as drug-
free zones." [1996 ¢ 14 § 1.]

Purpose -- Statutory references --
Severability -- 1990 c 33: See RCW
28A.900.100 through 28A.900.102.

Severability -- 1989 ¢ 271: See note

following RCW 9.94A.510.

69.50.440
Possession with intent to manufacture —
Penalty.

(2) It is unlawful for any person to possess ephedrine or
any of its salts or isomers or salts of isomers,
pseudoephedrine or any of its salts or isomers or salts of
isomers, pressurized ammonia gas, or pressurized
ammonia gas solution with intent to manufacture
methamphetamine, including its salts, isomers, and salts of
isomers.

(2) Any person who violates this section is guilty of a
class B felony and may be imprisoned for not more than
ten years, fined not more than twenty-five thousand dollars,
or both. Three thousand dollars of the fine may not be
suspended. As collected, the first three thousand dollars of
the fine must be deposited with the law enforcement
agency having responsibility for cleanup of laboratories,
sites, or substances used in the manufacture of the
methamphetamine, including its salts, isomers, and salts of
isomers. The fine moneys deposited with that law
enforcement agency must be used for such clean-up cost.

[2005 ¢ 218 § 3; 2003 ¢ 53 § 347; 2002 ¢ 134 § 1; 2000 c 225 § 4;
1997 ¢ 718 3;1996 c 2058 1.]

Notes:

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

Effective date -- 2002 ¢ 134: "This act
is necessary for the immediate
preservation of the public peace, health, or
safety, or support of the state government
and its existing public institutions, and
takes effect immediately [March 26, 2002]."
[2002 ¢ 134 § 5.]

Severability -- 2000 c 225: See note
following RCW 69.55.010.

69.50.500
Powers of enforcement personnel.
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(a) It is hereby made the duty of the state board of
pharmacy, the department, and their officers, agents,
inspectors and representatives, and all law enforcement
officers within the state, and of all prosecuting attorneys,
to enforce all provisions of this chapter, except those
specifically delegated, and to cooperate with all agencies
charged with the enforcement of the laws of the United
States, of this state, and all other states, relating to
controlled substances as defined in this chapter.

(b) Employees of the department of health, who are so
designated by the board as enforcement officers are
declared to be peace officers and shall be vested with
police powers to enforce the drug laws of this state,
including this chapter.

[1989 1st ex.s. ¢ 9 § 437; 1971 ex.s. ¢ 308 § 69.50.500.]

Notes:

Effective date -- Severability -- 1989
1st ex.s.c 9: See RCW 43.70.910 and
43.70.920.

69.50.501
Administrative inspections.

The state board of pharmacy may make administrative
inspections of controlled premises in accordance with the
following provisions:

(1) For purposes of this section only, "controlled
premises” means:

(a) places where persons registered or exempted from
registration requirements under this chapter are required
to keep records; and

(b) places including factories, warehouses,
establishments, and conveyances in which persons
registered or exempted from registration requirements
under this chapter are permitted to hold, manufacture,
compound, process, sell, deliver, or otherwise dispose of
any controlled substance.

(2) When authorized by an administrative inspection
warrant issued pursuant to RCW 69.50.502 an officer or
employee designated by the board, upon presenting the
warrant and appropriate credentials to the owner,
operator, or agent in charge, may enter controlled
premises for the purpose of conducting an administrative
inspection.

(3) When authorized by an administrative inspection
warrant, an officer or employee designated by the board
may:

(a) inspect and copy records required by this chapter to
be kept;

(b) inspect, within reasonable limits and in a reasonable
manner, controlled premises and all pertinent equipment,
finished and unfinished material, containers and labeling
found therein, and, except as provided in subsection (5) of
this section, all other things therein, including records, files,
papers, processes, controls, and facilities bearing on
violation of this chapter; and

(c) inventory any stock of any controlled substance
therein and obtain samples thereof;

(4) This section does not prevent the inspection without
a warrant of books and records pursuant to an
administrative subpoena issued in accordance with chapter
34.05 RCW, nor does it prevent entries and administrative
inspections, including seizures of property, without a
warrant:

(a) if the owner, operator, or agent in charge of the
controlled premises consents;

(b) in situations presenting imminent danger to health or
safety;

(c) in situations involving inspection of conveyances if
there is reasonable cause to believe that the mobility of the
conveyance makes it impracticable to obtain a warrant;

(d) in any other exceptional or emergency circumstance
where time or opportunity to apply for a warrant is lacking;
or,

(e) in all other situations in which a warrant is not
constitutionally required;

(5) An inspection authorized by this section shall not
extend to financial data, sales data, other than shipment
data, or pricing data unless the owner, operator, or agent in
charge of the controlled premises consents in writing.

[1971 ex.s. ¢ 308 § 69.50.501.]

69.50.502
Warrants for administrative inspections.

Issuance and execution of administrative inspection
warrants shall be as follows:

(1) A judge of a superior court, or a judge of a district
court within his jurisdiction, and upon proper oath or
affirmation showing probable cause, may issue warrants for
the purpose of conducting administrative inspections
authorized by this chapter or rules hereunder, and seizures
of property appropriate to the inspections. For purposes of
the issuance of administrative inspection warrants,
probable cause exists upon showing a valid public interest
in the effective enforcement of this chapter or rules
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hereunder, sufficient to justify administrative inspection of
the area, premises, building or conveyance in the
circumstances specified in the application for the warrant;

(2) A warrant shall issue only upon an affidavit of a
designated officer or employee having knowledge of the
facts alleged, sworn to before the judge and establishing
the grounds for issuing the warrant. If the judge is
satisfied that grounds for the application exist or that
there is probable cause to believe they exist, he shall
issue a warrant identifying the area, premises, building, or
conveyance to be inspected, the purpose of the
inspection, and, if appropriate, the type of property to be
inspected, if any. The warrant shall:

(a) state the grounds for its issuance and the name of
each person whose affidavit has been taken in support
thereof;

(b) be directed to a person authorized by RCW
69.50.500 to execute it;

(c) command the person to whom it is directed to
inspect the area, premises, building, or conveyance
identified for the purpose specified and, if appropriate,
direct the seizure of the property specified;

(d) identify the item or types of property to be seized, if
any;

(e) direct that it be served during normal business
hours and designate the judge to whom it shall be
returned;

(3) A warrant issued pursuant to this section must be
executed and returned within ten days of its date unless,
upon a showing of a need for additional time, the court
orders otherwise. If property is seized pursuant to a
warrant, a copy shall be given to the person from whom
or from whose premises the property is taken, together
with a receipt for the property taken. The return of the
warrant shall be made promptly, accompanied by a
written inventory of any property taken. The inventory
shall be made in the presence of the person executing
the warrant and of the person from whose possession or
premises the property was taken, if present, or in the
presence of at least one credible person other than the
person executing the warrant. A copy of the inventory
shall be delivered to the person from whom or from
whose premises the property was taken and to the
applicant for the warrant;

(4) The judge who has issued a warrant shall attach
thereto a copy of the return and all papers returnable in
connection therewith and file them with the clerk of the
court in which the inspection was made.

[1971 ex.s. ¢ 308 § 69.50.502]

69.50.503
Injunctions.

(a) The superior courts of this state have jurisdiction to
restrain or enjoin violations of this chapter.

(b) The defendant may demand trial by jury for an
alleged violation of an injunction or restraining order under
this section.

[1971 ex.s. ¢ 308 § 69.50.503.]

69.50.504
Cooperative arrangements.

The state board of pharmacy shall cooperate with federal
and other state agencies in discharging its responsibilities
concerning traffic in controlled substances and in
suppressing the abuse of controlled substances.

[1971 ex.s. ¢ 308 § 69.50.504.]

69.50.505
Seizure and forfeiture.

(1) The following are subject to seizure and forfeiture and
no property right exists in them:

(a) All controlled substances which have been
manufactured, distributed, dispensed, acquired, or
possessed in violation of this chapter or chapter 69.41 or
69.52 RCW, and all hazardous chemicals, as defined in
RCW 64.44.010, used or intended to be used in the
manufacture of controlled substances;

(b) All raw materials, products, and equipment of any
kind which are used, or intended for use, in manufacturing,
compounding, processing, delivering, importing, or
exporting any controlled substance in violation of this
chapter or chapter 69.41 or 69.52 RCW;

(c) All property which is used, or intended for use, as a
container for property described in (a) or (b) of this
subsection;

(d) All conveyances, including aircraft, vehicles, or
vessels, which are used, or intended for use, in any
manner to facilitate the sale, delivery, or receipt of property
described in (a) or (b) of this subsection, except that:

(i) No conveyance used by any person as a common
carrier in the transaction of business as a common carrier
is subject to forfeiture under this section unless it appears
that the owner or other person in charge of the conveyance
is a consenting party or privy to a violation of this chapter or
chapter 69.41 or 69.52 RCW;

(ii) No conveyance is subject to forfeiture under this
section by reason of any act or omission established by the
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owner thereof to have been committed or omitted without
the owner's knowledge or consent;

(iii) No conveyance is subject to forfeiture under this
section if used in the receipt of only an amount of
marijuana for which possession constitutes a
misdemeanor under RCW 69.50.4014;

(iv) A forfeiture of a conveyance encumbered by a
bona fide security interest is subject to the interest of the
secured party if the secured party neither had knowledge
of nor consented to the act or omission; and

(v) When the owner of a conveyance has been
arrested under this chapter or chapter 69.41 or 69.52
RCW the conveyance in which the person is arrested
may not be subject to forfeiture unless it is seized or
process is issued for its seizure within ten days of the
owner's arrest;

(e) All books, records, and research products and
materials, including formulas, microfilm, tapes, and data
which are used, or intended for use, in violation of this
chapter or chapter 69.41 or 69.52 RCW;

(f) All drug paraphernalia;

(g) All moneys, negotiable instruments, securities, or
other tangible or intangible property of value furnished or
intended to be furnished by any person in exchange for a
controlled substance in violation of this chapter or chapter
69.41 or 69.52 RCW, all tangible or intangible personal
property, proceeds, or assets acquired in whole or in part
with proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or
69.52 RCW, and all moneys, negotiable instruments, and
securities used or intended to be used to facilitate any
violation of this chapter or chapter 69.41 or 69.52 RCW.
A forfeiture of money, negotiable instruments, securities,
or other tangible or intangible property encumbered by a
bona fide security interest is subject to the interest of the
secured party if, at the time the security interest was
created, the secured party neither had knowledge of nor
consented to the act or omission. No personal property
may be forfeited under this subsection (1)(g), to the
extent of the interest of an owner, by reason of any act or
omission which that owner establishes was committed or
omitted without the owner's knowledge or consent; and

(h) All real property, including any right, title, and
interest in the whole of any lot or tract of land, and any
appurtenances or improvements which are being used
with the knowledge of the owner for the manufacturing,
compounding, processing, delivery, importing, or
exporting of any controlled substance, or which have
been acquired in whole or in part with proceeds traceable
to an exchange or series of exchanges in violation of this
chapter or chapter 69.41 or 69.52 RCW, if such activity is
not less than a class C felony and a substantial nexus
exists between the commercial production or sale of the
controlled substance and the real property. However:

(i) No property may be forfeited pursuant to this
subsection (1)(h), to the extent of the interest of an
owner, by reason of any act or omission committed or

omitted without the owner's knowledge or consent;

(ii) The bona fide gift of a controlled substance, legend
drug, or imitation controlled substance shall not result in the
forfeiture of real property;

(iii) The possession of marijuana shall not result in the
forfeiture of real property unless the marijuana is
possessed for commercial purposes, the amount
possessed is five or more plants or one pound or more of
marijuana, and a substantial nexus exists between the
possession of marijuana and the real property. In such a
case, the intent of the offender shall be determined by the
preponderance of the evidence, including the offender's
prior criminal history, the amount of marijuana possessed
by the offender, the sophistication of the activity or
equipment used by the offender, and other evidence which
demonstrates the offender’s intent to engage in commercial
activity;

(iv) The unlawful sale of marijuana or a legend drug
shall not result in the forfeiture of real property unless the
sale was forty grams or more in the case of marijuana or
one hundred dollars or more in the case of a legend drug,
and a substantial nexus exists between the unlawful sale
and the real property; and

(v) A forfeiture of real property encumbered by a bona
fide security interest is subject to the interest of the secured
party if the secured party, at the time the security interest
was created, neither had knowledge of nor consented to
the act or omission.

(2) Real or personal property subject to forfeiture under
this chapter may be seized by any board inspector or law
enforcement officer of this state upon process issued by
any superior court having jurisdiction over the property.
Seizure of real property shall include the filing of a lis
pendens by the seizing agency. Real property seized under
this section shall not be transferred or otherwise conveyed
until ninety days after seizure or until a judgment of
forfeiture is entered, whichever is later: PROVIDED, That
real property seized under this section may be transferred
or conveyed to any person or entity who acquires title by
foreclosure or deed in lieu of foreclosure of a security
interest. Seizure of personal property without process may
be made if:

(a) The seizure is incident to an arrest or a search under
a search warrant or an inspection under an administrative
inspection warrant;

(b) The property subject to seizure has been the subject
of a prior judgment in favor of the state in a criminal
injunction or forfeiture proceeding based upon this chapter;

(c) A board inspector or law enforcement officer has
probable cause to believe that the property is directly or
indirectly dangerous to health or safety; or

(d) The board inspector or law enforcement officer has
probable cause to believe that the property was used or is
intended to be used in violation of this chapter.

(3) In the event of seizure pursuant to subsection (2) of
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this section, proceedings for forfeiture shall be deemed
commenced by the seizure. The law enforcement agency
under whose authority the seizure was made shall cause
notice to be served within fifteen days following the
seizure on the owner of the property seized and the
person in charge thereof and any person having any
known right or interest therein, including any community
property interest, of the seizure and intended forfeiture of
the seized property. Service of notice of seizure of real
property shall be made according to the rules of civil
procedure. However, the state may not obtain a default
judgment with respect to real property against a party
who is served by substituted service absent an affidavit
stating that a good faith effort has been made to ascertain
if the defaulted party is incarcerated within the state, and
that there is no present basis to believe that the party is
incarcerated within the state. Notice of seizure in the case
of property subject to a security interest that has been
perfected by filing a financing statement in accordance
with chapter 62A.9A RCW, or a certificate of title, shall be
made by service upon the secured party or the secured
party's assignee at the address shown on the financing
statement or the certificate of title. The notice of seizure
in other cases may be served by any method authorized
by law or court rule including but not limited to service by
certified mail with return receipt requested. Service by
mail shall be deemed complete upon mailing within the
fifteen day period following the seizure.

(4) If no person notifies the seizing law enforcement
agency in writing of the person's claim of ownership or
right to possession of items specified in subsection (1)(d),
(9), or (h) of this section within forty-five days of the
service of notice from the seizing agency in the case of
personal property and ninety days in the case of real
property, the item seized shall be deemed forfeited. The
community property interest in real property of a person
whose spouse or domestic partner committed a violation
giving rise to seizure of the real property may not be
forfeited if the person did not participate in the violation.

(5) If any person notifies the seizing law enforcement
agency in writing of the person's claim of ownership or
right to possession of items specified in subsection (1)(b),
(c), (d), (e), (f), (9), or (h) of this section within forty-five
days of the service of notice from the seizing agency in
the case of personal property and ninety days in the case
of real property, the person or persons shall be afforded a
reasonable opportunity to be heard as to the claim or
right. The notice of claim may be served by any method
authorized by law or court rule including, but not limited
to, service by first-class mail. Service by mail shall be
deemed complete upon mailing within the forty-five day
period following service of the notice of seizure in the
case of personal property and within the ninety-day
period following service of the notice of seizure in the
case of real property. The hearing shall be before the
chief law enforcement officer of the seizing agency or the
chief law enforcement officer's designee, except where
the seizing agency is a state agency as defined in RCW
34.12.020(4), the hearing shall be before the chief law
enforcement officer of the seizing agency or an
administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right
may remove the matter to a court of competent

jurisdiction. Removal of any matter involving personal
property may only be accomplished according to the rules
of civil procedure. The person seeking removal of the
matter must serve process against the state, county,
political subdivision, or municipality that operates the
seizing agency, and any other party of interest, in
accordance with RCW 4.28.080 or 4.92.020, within forty-
five days after the person seeking removal has notified the
seizing law enforcement agency of the person's claim of
ownership or right to possession. The court to which the
matter is to be removed shall be the district court when the
aggregate value of personal property is within the
jurisdictional limit set forth in RCW 3.66.020. A hearing
before the seizing agency and any appeal therefrom shall
be under Title 34 RCW. In all cases, the burden of proof is
upon the law enforcement agency to establish, by a
preponderance of the evidence, that the property is subject
to forfeiture.

The seizing law enforcement agency shall promptly
return the article or articles to the claimant upon a
determination by the administrative law judge or court that
the claimant is the present lawful owner or is lawfully
entitled to possession thereof of items specified in
subsection (1)(b), (c), (d), (e), (), (9), or (h) of this section.

(6) In any proceeding to forfeit property under this title,
where the claimant substantially prevails, the claimant is
entitled to reasonable attorneys' fees reasonably incurred
by the claimant. In addition, in a court hearing between two
or more claimants to the article or articles involved, the
prevailing party is entitled to a judgment for costs and
reasonable attorneys' fees.

(7) When property is forfeited under this chapter the
board or seizing law enforcement agency may:

(a) Retain it for official use or upon application by any
law enforcement agency of this state release such property
to such agency for the exclusive use of enforcing the
provisions of this chapter;

(b) Sell that which is not required to be destroyed by law
and which is not harmful to the public;

(c) Request the appropriate sheriff or director of public
safety to take custody of the property and remove it for
disposition in accordance with law; or

(d) Forward it to the drug enforcement administration for
disposition.

(8)(a) When property is forfeited, the seizing agency
shall keep a record indicating the identity of the prior
owner, if known, a description of the property, the
disposition of the property, the value of the property at the
time of seizure, and the amount of proceeds realized from
disposition of the property.

(b) Each seizing agency shall retain records of forfeited
property for at least seven years.

(c) Each seizing agency shall file a report including a
copy of the records of forfeited property with the state
treasurer each calendar quarter.
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(d) The quarterly report need not include a record of
forfeited property that is still being held for use as
evidence during the investigation or prosecution of a case
or during the appeal from a conviction.

(9)(a) By January 31st of each year, each seizing
agency shall remit to the state treasurer an amount equal
to ten percent of the net proceeds of any property
forfeited during the preceding calendar year. Money
remitted shall be deposited in the state general fund.

(b) The net proceeds of forfeited property is the value
of the forfeitable interest in the property after deducting
the cost of satisfying any bona fide security interest to
which the property is subject at the time of seizure; and in
the case of sold property, after deducting the cost of sale,
including reasonable fees or commissions paid to
independent selling agents, and the cost of any valid
landlord's claim for damages under subsection (15) of this
section.

(c) The value of sold forfeited property is the sale
price. The value of retained forfeited property is the fair
market value of the property at the time of seizure,
determined when possible by reference to an applicable
commonly used index, such as the index used by the
department of licensing for valuation of motor vehicles. A
seizing agency may use, but need not use, an
independent qualified appraiser to determine the value of
retained property. If an appraiser is used, the value of the
property appraised is net of the cost of the appraisal. The
value of destroyed property and retained firearms or
illegal property is zero.

(10) Forfeited property and net proceeds not required
to be paid to the state treasurer shall be retained by the
seizing law enforcement agency exclusively for the
expansion and improvement of controlled substances
related law enforcement activity. Money retained under
this section may not be used to supplant preexisting
funding sources.

(11) Controlled substances listed in Schedule I, II, 111,
IV, and V that are possessed, transferred, sold, or offered
for sale in violation of this chapter are contraband and
shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule |, Il, Ill, IV, and
V, which are seized or come into the possession of the
board, the owners of which are unknown, are contraband
and shall be summarily forfeited to the board.

(12) Species of plants from which controlled
substances in Schedules | and Il may be derived which
have been planted or cultivated in violation of this
chapter, or of which the owners or cultivators are
unknown, or which are wild growths, may be seized and
summarily forfeited to the board.

(13) The failure, upon demand by a board inspector or
law enforcement officer, of the person in occupancy or in
control of land or premises upon which the species of
plants are growing or being stored to produce an
appropriate registration or proof that he or she is the
holder thereof constitutes authority for the seizure and

forfeiture of the plants.

(14) Upon the entry of an order of forfeiture of real
property, the court shall forward a copy of the order to the
assessor of the county in which the property is located.
Orders for the forfeiture of real property shall be entered by
the superior court, subject to court rules. Such an order
shall be filed by the seizing agency in the county auditor's
records in the county in which the real property is located.

(15) A landlord may assert a claim against proceeds
from the sale of assets seized and forfeited under
subsection (7)(b) of this section, only if:

(a) A law enforcement officer, while acting in his or her
official capacity, directly caused damage to the complaining
landlord's property while executing a search of a tenant's
residence; and

(b) The landlord has applied any funds remaining in the
tenant's deposit, to which the landlord has a right under
chapter 59.18 RCW, to cover the damage directly caused
by a law enforcement officer prior to asserting a claim
under the provisions of this section;

(i) Only if the funds applied under (b) of this subsection
are insufficient to satisfy the damage directly caused by a
law enforcement officer, may the landlord seek
compensation for the damage by filing a claim against the
governmental entity under whose authority the law
enforcement agency operates within thirty days after the
search;

(i) Only if the governmental entity denies or fails to
respond to the landlord's claim within sixty days of the date
of filing, may the landlord collect damages under this
subsection by filing within thirty days of denial or the
expiration of the sixty-day period, whichever occurs first, a
claim with the seizing law enforcement agency. The seizing
law enforcement agency must notify the landlord of the
status of the claim by the end of the thirty-day period.
Nothing in this section requires the claim to be paid by the
end of the sixty-day or thirty-day period.

(c) For any claim filed under (b) of this subsection, the
law enforcement agency shall pay the claim unless the
agency provides substantial proof that the landlord either:

(i) Knew or consented to actions of the tenant in
violation of this chapter or chapter 69.41 or 69.52 RCW; or

(i) Failed to respond to a natification of the illegal
activity, provided by a law enforcement agency under RCW
59.18.075, within seven days of receipt of notification of the
illegal activity.

(16) The landlord's claim for damages under subsection
(15) of this section may not include a claim for loss of
business and is limited to:

(a) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of
the damage directly caused by a law enforcement officer;
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(c) The proceeds from the sale of the specific tenant's
property seized and forfeited under subsection (7)(b) of
this section; and

(d) The proceeds available after the seizing law
enforcement agency satisfies any bona fide security
interest in the tenant's property and costs related to sale
of the tenant's property as provided by subsection (9)(b)
of this section.

(17) Subsections (15) and (16) of this section do not
limit any other rights a landlord may have against a
tenant to collect for damages. However, if a law
enforcement agency satisfies a landlord's claim under
subsection (15) of this section, the rights the landlord has
against the tenant for damages directly caused by a law
enforcement officer under the terms of the landlord and
tenant's contract are subrogated to the law enforcement
agency.

[2009 c 479 § 46; 2009 c 364 § 1; 2008 c 6 § 631; 2003 ¢ 53 § 348;
2001 ¢ 168 § 1; 1993 ¢ 487 § 1; 1992 ¢ 211 § 1. Prior: (1992 ¢ 210 §
5 repealed by 1992 ¢ 211 § 2); 1990 ¢ 248 § 2; 1990 ¢ 213 § 12;
1989 ¢ 271 § 212; 1988 ¢ 282 § 2; 1986 c 124 § 9; 1984 c 258 § 333;
1983 c 2 § 15; prior: 1982 ¢ 189 § 6; 1982 ¢ 171 § 1, prior: 1981 ¢ 67
§32;1981c4883;1977 ex.s.c7781; 1971 ex.s. c 308 §
69.50.505.]

Notes:

Reviser's note: This section was
amended by 2009 ¢ 364 § 1 and by 2009 ¢
479 § 46, each without reference to the
other. Both amendments are incorporated
in the publication of this section under
RCW 1.12.025(2). For rule of construction,
see RCW 1.12.025(1).

Effective date -- 2009 ¢ 479: See note
following RCW 2.56.030.

Part headings not law -- Severability -
- 2008 ¢ 6: See RCW 26.60.900 and
26.60.901.

Intent -- Effective date -- 2003 ¢ 53:
See notes following RCW 2.48.180.

Severability -- 2001 ¢ 168: "If any
provision of this act or its application to any
person or circumstance is held invalid, the
remainder of the act or the application of
the provision to other persons or
circumstances is not affected.”" [2001 ¢ 168
§5]

Effective date -- 1990 ¢ 213 88 2 and
12: See note following RCW 64.44.010.

Severability -- 1990 ¢ 213: See RCW
64.44.901.

Findings -- 1989 c 271: "The
legislature finds that: Drug offenses and
crimes resulting from illegal drug use are
destructive to society; the nature of drug
trafficking results in many property crimes
and crimes of violence; state and local
governmental agencies incur immense
expenses in the investigation, prosecution,
adjudication, incarceration, and treatment
of drug-related offenders and the
compensation of their victims; drug-related
offenses are difficult to eradicate because
of the profits derived from the criminal
activities, which can be invested in
legitimate assets and later used for further
criminal activities; and the forfeiture of real
assets where a substantial nexus exists
between the commercial production or sale
of the substances and the real property will
provide a significant deterrent to crime by
removing the profit incentive of drug
trafficking, and will provide a revenue
source that will partially defray the large
costs incurred by government as a result of
these crimes. The legislature recognizes
that seizure of real property is a very
powerful tool and should not be applied in
cases in which a manifest injustice would
occur as a result of forfeiture of an
innocent spouse's community property
interest." [1989 ¢ 271 § 211.]

Severability -- 1989 ¢ 271: See note
following RCW 9.94A.510.

Severability -- 1988 ¢ 282: "If any
provision of this act or its application to any
person or circumstance is held invalid, the
remainder of the act or the application of
the provision to other persons or
circumstances is not affected.” [1988 ¢ 282
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§3]

Court Improvement Act of 1984 --
Effective dates -- Severability -- Short
title -- 1984 ¢ 258: See notes following
RCW 3.30.010.

Intent -- 1984 ¢ 258: See note following
RCW 3.34.130.

Severability -- 1983 ¢ 2: See note
following RCW 18.71.030.

Effective date -- 1982 ¢ 189: See note
following RCW 34.12.020.

Severability -- Effective date -- 1982 ¢
171: See RCW 69.52.900 and 69.52.901.

Severability -- 1981 ¢ 48: See note
following RCW 69.50.102.

69.50.506
Burden of proof; liabilities.

(a) Itis not necessary for the state to negate any
exemption or exception in this chapter in any complaint,
information, indictment or other pleading or in any trial,
hearing, or other proceeding under this chapter. The
burden of proof of any exemption or exception is upon the
person claiming it.

(b) In the absence of proof that a person is the duly
authorized holder of an appropriate registration or order
form issued under this chapter, he is presumed not to be
the holder of the registration or form. The burden of proof
is upon him to rebut the presumption.

(c) No liability is imposed by this chapter upon any

authorized state, county or municipal officer, engaged in
the lawful performance of his duties.

[1971 ex.s. ¢ 308 § 69.50.506.]

69.50.507
Judicial review.

All final determinations, findings and conclusions of the
state board of pharmacy under this chapter are final and
conclusive decisions of the matters involved. Any person
aggrieved by the decision may obtain review of the
decision in the superior court wherein he resides or in the
superior court of Thurston county, such review to be in
conformity with the administrative procedure act, chapter
34.05 RCW.

[1971 ex.s. c 308 § 69.50.507.]

69.50.508
Education and research.

(a) The state board of pharmacy may carry out educational
programs designed to prevent and deter misuse and abuse
of controlled substances. In connection with these
programs it may:

(1) promote better recognition of the problems of misuse
and abuse of controlled substances within the regulated
industry and among interested groups and organizations;

(2) assist the regulated industry and interested groups
and organizations in contributing to the reduction of misuse
and abuse of controlled substances;

(3) consult with interested groups and organizations to
aid them in solving administrative and organizational
problems;

(4) evaluate procedures, projects, techniques, and
controls conducted or proposed as part of educational
programs on misuse and abuse of controlled substances;

(5) disseminate the results of research on misuse and
abuse of controlled substances to promote a better public
understanding of what problems exist and what can be
done to combat them; and

(6) assist in the education and training of state and local
law enforcement officials in their efforts to control misuse
and abuse of controlled substances.

(b) The board may encourage research on misuse and
abuse of controlled substances. In connection with the
research, and in furtherance of the enforcement of this
chapter, it may:

(1) establish methods to assess accurately the effects of
controlled substances and identify and characterize those
with potential for abuse;

(2) make studies and undertake programs of research
to:

(i) develop new or improved approaches, technigques,
systems, equipment and devices to strengthen the
enforcement of this chapter;
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(ii) determine patterns of misuse and abuse of
controlled substances and the social effects thereof; and,

(iii) improve methods for preventing, predicting,
understanding and dealing with the misuse and abuse of
controlled substances; and,

(3) enter into contracts with public agencies,
institutions of higher education, and private organizations
or individuals for the purpose of conducting research,
demonstrations, or special projects which bear directly on
misuse and abuse of controlled substances.

(c) The board may enter into contracts for educational
and research activities without performance bonds.

(d) The board may authorize persons engaged in
research on the use and effects of controlled substances
to withhold the names and other identifying
characteristics of individuals who are the subjects of the
research. Persons who obtain this authorization are not
compelled in any civil, criminal, administrative, legislative,
or other proceeding to identify the individuals who are the
subjects of research for which the authorization was
obtained.

(e) The board may authorize the possession and
distribution of controlled substances by persons engaged
in research. Persons who obtain this authorization are
exempt from state prosecution for possession and
distribution of controlled substances to the extent of the
authorization.

[1971 ex.s. c 308 § 69.50.508.]

69.50.509
Search and seizure of controlled
substances.

If, upon the sworn complaint of any person, it shall be
made to appear to any judge of the superior court, district
court, or municipal court that there is probable cause to
believe that any controlled substance is being used,
manufactured, sold, bartered, exchanged, administered,
dispensed, delivered, distributed, produced, possessed,
given away, furnished or otherwise disposed of or kept in
violation of the provisions of this chapter, such judge
shall, with or without the approval of the prosecuting
attorney, issue a warrant directed to any law enforcement
officer of the state, commanding him or her to search the
premises designated and described in such complaint
and warrant, and to seize all controlled substances there
found, together with the vessels in which they are
contained, and all implements, furniture and fixtures used
or kept for the illegal manufacture, sale, barter, exchange,
administering, dispensing, delivering, distributing,
producing, possessing, giving away, furnishing or
otherwise disposing of such controlled substances, and to
safely keep the same, and to make a return of said
warrant within three days, showing all acts and things

done thereunder, with a particular statement of all articles
seized and the name of the person or persons in whose
possession the same were found, if any, and if no person
be found in the possession of said articles, the returns shall
so state. The provisions of RCW 10.31.030 as now or
hereafter amended shall apply to actions taken pursuant to
this chapter.

[1987 ¢ 202 § 228; 1971 ex.s. ¢ 308 § 69.50.509.]

Notes:

Intent -- 1987 ¢ 202: See note following
RCW 2.04.190.

69.50.510
Search and seizure at rental premises —
Notification of landlord.

Whenever a controlled substance which is manufactured,
distributed, dispensed, or acquired in violation of this
chapter is seized at rental premises, the law enforcement
agency shall make a reasonable attempt to discover the
identity of the landlord and shall notify the landlord in
writing, at the last address listed in the property tax records
and at any other address known by the law enforcement
agency, of the seizure and the location of the seizure.

[1988 c 150 § 9]

Notes:

Legislative findings -- Severability --
1988 c 150: See notes following RCW
59.18.130.

69.50.511

Cleanup of hazardous substances at
illegal drug manufacturing facility —
Rules.

Law enforcement agencies who during the official
investigation or enforcement of any illegal drug
manufacturing facility come in contact with or are aware of
any substances suspected of being hazardous as defined
in RCW 70.105D.020, shall notify the department of
ecology for the purpose of securing a contractor to identify,
clean up, store, and dispose of suspected hazardous
substances, except for those random and representative
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samples obtained for evidentiary purposes. Whenever
possible, a destruct order covering hazardous substances
which may be described in general terms shall be
obtained concurrently with a search warrant. Materials
that have been photographed, fingerprinted, and
subsampled by police shall be destroyed as soon as
practical. The department of ecology shall make every
effort to recover costs from the parties responsible for the
suspected hazardous substance. All recoveries shall be
deposited in the account or fund from which contractor
payments are made.

The department of ecology may adopt rules to carry
out its responsibilities under this section. The department
of ecology shall consult with law enforcement agencies
prior to adopting any rule or policy relating to this section.

[2007 c 104 § 17; 1990 ¢ 213 § 13; 1989 ¢ 271 § 228.]

Notes:

Application -- Construction --
Severability -- 2007 ¢ 104: See RCW
64.70.015 and 64.70.900.

Severability -- 1990 ¢ 213: See RCW
64.44.901.

Severability -- 1989 ¢ 271: See note
following RCW 9.94A.510.

69.50.525
Diversion prevention and control —
Report.

(a) As used in this section, "diversion” means the transfer
of any controlled substance from a licit to an illicit channel
of distribution or use.

(b) The department shall regularly prepare and make
available to other state regulatory, licensing, and law
enforcement agencies a report on the patterns and trends
of actual distribution, diversion, and abuse of controlled
substances.

(c) The department shall enter into written agreements
with local, state, and federal agencies for the purpose of
improving identification of sources of diversion and to
improve enforcement of and compliance with this chapter
and other laws and regulations pertaining to unlawful
conduct involving controlled substances. An agreement
must specify the roles and responsibilities of each agency
that has information or authority to identify, prevent, and
control drug diversion and drug abuse. The department
shall convene periodic meetings to coordinate a state

diversion prevention and control program. The department
shall arrange for cooperation and exchange of information
among agencies and with neighboring states and the
federal government.

[1998 ¢ 245 § 109; 1993 ¢ 187 § 20.]

69.50.601
Pending proceedings.

(a) Prosecution for any violation of law occurring prior to
May 21, 1971 is not affected or abated by this chapter. If
the offense being prosecuted is similar to one set out in
Article IV of this chapter, then the penalties under Article IV
apply if they are less than those under prior law.

(b) Civil seizures or forfeitures and injunctive
proceedings commenced prior to May 21, 1971 are not
affected by this chapter.

(c) All administrative proceedings pending under prior
laws which are superseded by this chapter shall be
continued and brought to a final determination in accord
with the laws and rules in effect prior to May 21, 1971. Any
substance controlled under prior law which is not listed
within Schedules | through V, is automatically controlled
without further proceedings and shall be listed in the
appropriate schedule.

(d) The state board of pharmacy shall initially permit
persons to register who own or operate any establishment
engaged in the manufacture, distribution, or dispensing of
any controlled substance prior to May 21, 1971 and who
are registered or licensed by the state.

(e) This chapter applies to violations of law, seizures
and forfeiture, injunctive proceedings, administrative
proceedings and investigations which occur following May
21, 1971.

[1971 ex.s. c 308 § 69.50.601.]

69.50.602
Continuation of rules.

Any orders and rules promulgated under any law affected
by this chapter and in effect on May 21, 1971 and not in
conflict with it continue in effect until modified, superseded
or repealed.

[1971 ex.s. ¢ 308 § 69.50.602.]
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69.50.603
Uniformity of interpretation.

This chapter shall be so applied and construed as to
effectuate its general purpose to make uniform the law
with respect to the subject of this chapter among those
states which enact it.

[1971 ex.s. ¢ 308 § 69.50.603.]

69.50.604
Short title.

This chapter may be cited as the Uniform Controlled
Substances Act.

[1971 ex.s. ¢ 308 § 69.50.604.]

69.50.605
Severability — 1971 ex.s. ¢ 308.

If any provision of this act or the application thereof to any
person or circumstance is held invalid, the invalidity does
not affect other provisions or applications of the act which
can be given effect without the invalid provision or
application, and to this end the provisions of this act are
severable.

[1971 ex.s. ¢ 308 § 69.50.605.]

69.50.606
Repealers.

The laws specified below are repealed except with
respect to rights and duties which matured, penalties
which were incurred and proceedings which were begun
before the effective date of this act:

(1) Section 2072, Code of 1881, section 418, chapter
249, Laws of 1909, section 4, chapter 205, Laws of 1963
and RCW 9.91.030;

(2) Section 69.33.220, chapter 27, Laws of 1959,
section 7, chapter 256, Laws of 1969 ex. sess. and RCW
69.33.220;

(3) Sections 69.33.230 through 69.33.280, chapter 27,
Laws of 1959 and RCW 69.33.230 through 69.33.280;

(4) Section 69.33.290, chapter 27, Laws of 1959,

section 1, chapter 97, Laws of 1959 and RCW 69.33.290;

(5) Section 69.33.300, chapter 27, Laws of 1959,
section 8, chapter 256, Laws of 1969 ex. sess. and RCW
69.33.300;

(6) Sections 69.33.310 through 69.33.400, chapter 27,
Laws of 1959 and RCW 69.33.310 through 69.33.400;

(7) Section 69.33.410, chapter 27, Laws of 1959,
section 20, chapter 38, Laws of 1963 and RCW 69.33.410;

(8) Sections 69.33.420 through 69.33.440, 69.33.900
through 69.33.950, chapter 27, Laws of 1959 and RCW
69.33.420 through 69.33.440, 69.33.900 through
69.33.950;

(9) Section 255, chapter 249, Laws of 1909 and RCW
69.40.040;

(10) Section 1, chapter 6, Laws of 1939, section 1,
chapter 29, Laws of 1939, section 1, chapter 57, Laws of
1945, section 1, chapter 24, Laws of 1955, section 1,
chapter 49, Laws of 1961, section 1, chapter 71, Laws of
1967, section 9, chapter 256, Laws of 1969 ex. sess. and
RCW 69.40.060;

(11) Section 1, chapter 23, Laws of 1955, section 2,
chapter 49, Laws of 1961, section 2, chapter 71, Laws of
1967 and RCW 69.40.061;

(12) Section 21, chapter 38, Laws of 1963 and RCW
69.40.063;

(13) Section 2, chapter 6, Laws of 1939, section 23,
chapter 38, Laws of 1963, section 10, chapter 256, Laws of
1969 ex. sess. and RCW 69.40.070;

(14) Section 12, chapter 256, Laws of 1969 ex. sess.
and RCW 69.40.075;

(15) Section 1, chapter 205, Laws of 1963 and RCW
69.40.080;

(16) Section 2, chapter 205, Laws of 1963 and RCW
69.40.090;

(17) Section 3, chapter 205, Laws of 1963 and RCW
69.40.100;

(18) Section 11, chapter 256, Laws of 1969 ex. sess.
and RCW 69.40.110;

(19) Section 1, chapter 33, Laws of 1970 ex. sess. and
RCW 69.40.120; and

(20) Section 1, chapter 80, Laws of 1970 ex. sess.

[1971 ex.s. ¢ 308 § 69.50.606.]
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69.50.607
Effective date — 1971 ex.s. ¢ 308.

This act is necessary for the immediate preservation of
the public peace, health and safety, the support of the
state government and its existing public institutions, and
shall take effect immediately.

[1971 ex.s. ¢ 308 § 69.50.607.]

69.50.608
State preemption.

The state of Washington fully occupies and preempts the
entire field of setting penalties for violations of the
controlled substances act. Cities, towns, and counties or
other municipalities may enact only those laws and
ordinances relating to controlled substances that are
consistent with this chapter. Such local ordinances shall
have the same penalties as provided for by state law.
Local laws and ordinances that are inconsistent with the
requirements of state law shall not be enacted and are
preempted and repealed, regardless of the nature of the
code, charter, or home rule status of the city, town,
county, or municipality.

[1989 c 271 § 601.]

69.50.609
Captions not law — 1993 ¢ 187.

Section captions as used in this act constitute no part of
the law.

[1993 ¢ 187 § 23]
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